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September  29,  2003 

Honorable  Donna  Hitchens 
Presiding  Judge 
Superior  Court 
400  McAllister  Street 
San  Francisco,  CA  94102 

Dear  Judge  Hitchens: 

The  following  is  a  report  on  the  2002-2003  Civil  Grand  Jury  Report  regarding  San 
Francisco  Police  Department  Is  Not  In  Compliance  with  State  and  Fire  &  Safety 
Regulations  for  Local  Detention  Facilities  in  accordance  with  Penal  Code  Section 
933  and  Administrative  Code  Section  2.10. 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  September  26,  2003 
and  heard  testimony  from  the  members  of  the  Civil  Grand  Jury  and  Police 
Department  representatives.  The  Committee  and  the  Police  Department  agree  to 
most  of  the  Civil  Grand  Jury  recommendations.  Given  the  budget  limitations,  the 
Police  Department  will  make  efforts  to  implement  corrective  actions.  If  you  should 
have  any  questions  regarding  our  responses,  you  may  contact  me  at  554-4446. 

Sincerely, 

Adele  Destro 

Assistant  Clerk  of  the  Board 


C:        Members,  Board  of  Supervisors 
Gloria  Young,  Clerk  of  the  Board 
Mary  Powell,  Civil  Grand  Jury 
Gary  Giubbini,  Civil  Grand  Jury 
Mayor's  Office 
Ed  Harrington,  Controller 
Ted  Lakey,  Deputy  City  Attorney 
Kay  Gulbengay,  Deputy  Clerk 
Deborah  Muccino,  Committee  Clerk 
Alex  Fagan,  Police  Department 
County  Clerk 
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POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THOMAS  J.  CAHILL  HALL  OF  JUSTICE 

850  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  94103-4603 


PRENTICE  E.  SANDERS 

CHIEF  OF  POLICE 


July  21,  2003 


Honorable  Donna  J.  Hitchens 

Presiding  Judge,  Superior  Court 

400  McAllister  Street  #206 

San  Francisco,  C A  94 1 02  __. 

Dear  Judge  Hitchens: 

The  Department  has  reviewed  the  Grand  Jury  report  and  recommendations;  we  are  please 
to  provide  you  with  our  response  to  the  recommendations  made  by  the  Grand  Jury. 


Recommendation: 

1.)  Should  the  San  Francisco  Police  Department  discontinue  the  use  of  the  detention 
cells  at  Northern;  Richmond,  and  Ingleside  district  stations? 

The  Department  has  reviewed  the  Grand  Jury  recommendations  relating  to  non- 
compliance with  State  fire  and  safety  regulations  at  local  detention  facilities.  With  regard 
to  their  concern  about  fire  safety,  in  September  of  1997,  the  San  Francisco  Fire 
Department  evaluated  our  holding  facilities  at  Northern,  Ingleside,  and  Richmond 
Stations.  The  long-term  solution  for  correction  will  involve  significant  reconstruction  of 
the  holding  facilities.  The  Fire  Department  granted  an  "alternate  means  of  compliance" 
for  the  holding  facilities,  which  allows  the  Police  Department  to  continue  to  operate  with 
the  use  of  a  "fire  watch".  In  each  year  since  1996,  we  have  requested  funding  to  perform 
the  reconstruction  and  to  date  we  have  not  received  any  funding  to  perform  the  necessary 
reconstruction. 

Unfortunately,  it  is  often  impossible  to  take  prisoners  directly  to  the  County  Jail,  as  most 
arrests  involve  follow-up  investigations.  There  is  a  real  need  for  holding  facilities  at  all 
of  our  District  Police  Stations.  A  holding  cell  is  the  most  appropriate  place  to  detain  a 
prisoner  during  an  investigation.  Additionally,  one  detention  cell  at  each  station  is 
dedicated  for  detaining  prisoners  who  are  intoxicated  and  only  being  held  until  they  are 
sober.  This  cell  eliminates  the  need  to  transport  intoxicated  prisoners  to  the  County  Jail 
and  assists  in  reducing  the  overcrowding  issues  at  County  Jail.  Effective  July  4,  2003  the 
Sheriffs  Department  ceased  providing  prisoner  transportation  services  for  the  Police 
Department.  Beginning  on  that  date,  the  Police  Department  resumed  responsibility  for 
this  transportation. 


Recommendation: 


2a.)  The  headquarters  officer  responsible  for  the  Board  of  Corrections  (BOC) 

compliance  should  contact  the  facilities  managers  and  facilities  administrators  in 
each  district  station  where  detention  cells  are  used  promptly  after  receipt  of  a  BOC 
report,  and  again  whenever  there  is  a  change  of  command  of  facilities  administrator 
at  a  district  station.  He  or  she  should  provide  to  the  commander  and/or  facilities 
administrator  of  each  of  those  district  stations  with  a  copy  of  the  relevant  BOC 
regulations  and  a  copy  of  the  most  recent  BOC  report,  identify  the  areas  in  which  the 
station  has  been  found  deficient,  and  provides  training  on  compliance  with  those 
regulations  for  all  station  commanders  and  facilities  administrators. 

The  California  Code  of  Regulations,  Title  15,  Section  1006  identifies  the  facility 
administrator  as  the  Chief  of  Police  and  the  facility  manager  as  the  person  designed  to 
operate  the  facility.  To  comply  with  the  regulation,  the  Chief  of  Police,  in  1996, 
designated  the  district  station  Captain  to  be  responsible  for  the  enforcement  of 
department  policy  as  described  in  the  Booking  and  Detention  Manual  DM- 12  and 
recommendation  or  correction  of  any  deficiencies  noted.  When  the  headquarters  officer 
receives  a  BOC  report,  that  report  is  provided  to  the  station  Captain  for  review  and/or 
correction.  The  headquarters  officer  assists  in  the  coordination  of  corrective  measures 
with  the  station  captain.  The  BOC  report  is  retained  at  the  station  and  if  a  change  of 
command  occurs,  it  is  the  departing  captains'  responsibility  to  brief  the  arriving  captain 
of  its  contents.  The  headquarters  officer  is  available  to  assist  in  this  briefing.  The 
purpose  of  this  policy  is  to  ensure,  through  the  chain  of  command,  that  continuity  is 
maintained  at  the  station  level  regardless  of  personnel  changes. 

2b.)  The  compliance  officer  should  monitor  compliance  with  BOC  regulations  by 
district  station  commanders  and  station  keepers.  He  or  she  should  inspect  the 
stations  on  a  quarterly  basis  and  be  available  to  district  station  commanders  to 
advise  them  on  compliance  with  BOC  regulations. 

2c.)  Each  district  station  commander  should  be  required  to  report  regularly  to  the 

compliance  officer  on  structural  and/or  procedural  changes  made  in  the  station  under 
his  or  her  command  in  response  to  a  BOC  report  or  otherwise  to  comply  with  BOC 
regulations. 

In  terms  of  reports  to  the  compliance  officer  by  the  stations'  Captain,  this  is  an  ongoing 
process.  Each  station  has  an  officer  designated  as  the  station  keeper;  this  person  oversees 
the  booking  and  detention  of  subjects  that  are  under  arrest.  The  position  is  staffed  by 
approximately  three  different  people  during  each  twenty- four  hour  period,  each  of  these 
people  are  required  to  inspect  the  detention  cells  and  adjoining  area  at  the  beginning  of 
their  tour  of  duty  and  report  any  deficiencies  through  their  chain  of  command.  Upon 
identification  of  a  deficiency,  notifications  are  made  to  have  the  deficiency  corrected. 
Department  policy  already  requires  that  commanding  officers  conduct  hazard  inspections 


quarterly  and  report  their  finding  to  the  Department's  OSHA  manager  who  is  the 
Commanding  officer  of  the  compliance  officer. 


2d.)  Each  station  commander  should  prepare  or  bring  up  to  date  the  station  order  for  fire 
suppression  and  emergency  evacuation,  affix  that  order  to  the  station  Booking  and 
Detention  Manual  and  make  copies  of  the  order  readily  available  to  each  station 
keeper. 

All  station  commanding  officer's  are  required  to  have  an  up  to  date  station  order  for 
emergency  evacuation  and  have  it  affixed  to  the  station  keepers  copy  of  the  Booking  and 
Detention  manual  and  copies  are  posted  in  the  station.  The  fire  suppression  plan  is 
uniform  and  part  of  the  Booking  and  Detention  manual.  . 

2e.)  A  large  scale  (24"  x  18")  depiction  of  the  stations  evacuation  routes  should  be 
prepared  on  a  durable  medium  and  posted  in  the  secure  area  and  throughout  each 
district  station. 

All  signs  are  properly  posted  and  visible  to  station  personnel,  in  some  cases,  in  multiple 
locations.  Each  facility  is  unique;  the  Department  will  evaluate  each  site  to  determine  if 
it  is  feasible  to  use  24"  x  1 8"  signage. 


Sincerely, 

Lieutenant  Albert  Pardini 

Commanding  Officer 

Planning  Division 


cc:  Chief  Alex  Fagan 


THE  POLICE  COMMISSION  ^£C  1  ?  2Qfn 

OFFICE  OF  CITIZEN  COMPLAINTS 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 


December    01,     2  003  Kevin  Allen 

Director 


Presiding  Judge  Donna  Hitchens 

400  McAllister  Street 

Room  2  06 

San    Francisco,     CA   94102-4512 


Dear  Judge  Hitchens, 

This  letter  is  in  response  to  your  request  for  feedback  on 
the  Grand  Jury  report  issued  May  28th,  2003. 


For  the  most  part,  all  of  the  facts  and  findings  in  the 
report  are  accurate,  with  a  few  exceptions. 


Under  Section  Number  1  of  "Facts  and  Findings"  (Eliminating 
Delays  in  Investigations) ,  there  was  a  mention  as  to  the 
Member  Response  form,  and  the  amount  of  time  that  the 
officers  have  to  respond.   The  bulletin  that  was  issued  was 
issued  in  error.   The  bulletin  stated  that  the  members  have 
21  days  to  get  their  responses  back  to  their  commanding 
officers.   The  bulletin  should  have  read  that  the  officers 
have  21  days  to  get  their  response  back  to  the  Office  of 
Citizens  Complaints.  They  realistically  should  have  their 
responses  back  to  the  commanding  officers  in  19  days. 


Under  Section  Number  2  (Eliminating  Needless  Delays  over 
Routine  Documents) ,  there  was  a  mention  that  the  Police 
Department  was  withholding  routine  documents  on  purpose  and 
causing  delays  with  the  OCC  investigation.   It  was  reported 
that  the  department  was  rebuking  any  attempts  to  create  a 
document  protocol.   Since  the  issuance  of  this  report,  a 
protocol  was  signed  on  July  16,  2003  that  defined  routinely 
requested  material,  special  requests,  time  limits  and 
repercussions  for  not  complying.  (Attached  to  this  document 
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SAN  FRANCISCO  ADMINISTRATIVE  CODE 


SEC.  96.2.  REPORTING  ON  STATUS  OF  SUSTAINED  COMPLAINTS. 

(a)  The  Chief  of  Police  shall  report  in  writing  to  the  OCC  and  the  Police  Commission  not  less  than 
once  per  month  on  the  status  of  all  sustained  complaints  the  OCC  has  transmitted  to  the  Police 
Department  for  review  and  determination  of  appropriate  action. 

(b)  (1)      For  each  sustained  complaint  for  which  the  Chief  of  Police  has  not  issued  a  decision  on 
the  discipline  to  be  imposed,  if  any,  the  report  shall  set  forth  the  number  of  the  complaint,  the  date  the 
complaint  was  filed  with  the  OCC,  the  date  on  which  the  OCC  transmitted  the  complaint  to  the  Police 
Department,  the  type  of  complaint,  a  summary  of  the  OCC's  findings,  the  current  status  of  the  complaint 
within  the  Police  Department,  the  date  by  which  the  Chief  of  Police  expects  to  issue  a  decision,  and  any 
other  information  the  Commission  may  direct.   The  report  shall  be  a  public  record,  and  shall  be  posted 
on  the  website  of  the  Police  Commission. 

(2)  In  any  instance  where  the  OCC  sustains  a  complaint  and  transmits  it  to  the  Police  Department 
with  a  recommendation  that  discipline  be  imposed,  and  the  Chief  of  Police  has  failed  to  act  within  45 
days  from  the  date  of  transmittal,  the  secretary  to  the  Police  Commission  shall  place  the  sustained 
complaint  on  the  agenda  for  the  next  regularly  scheduled  meeting  of  the  Police  Commission,  consistent 
with  applicable  laws  governing  notice  of  public  meetings.    At  this  meeting,  the  Police  Commission  shall 
inquire  into  the  status  of  the  complaint  and  any  reasons  for  the  delay  on  the  part  of  the  Chief  of  Police. 
The  Commission  shall  require  that  the  Chief  of  Police  provide  an  explanation  for  the  delay  in  acting  upon 
the  complaint,  and  shall  impose  a  deadline  not  to  exceed  14  calendar  days  from  the  date  of  the  meeting 
by  which  the  Chief  of  Police  shall  act  on  the  complaint,  unless  the  Police  Commission  finds  good  cause 
for  a  reasonable  extension  in  excess  of  14  calendar  days,  and  the  Chief  of  Police  establishes  that  such 
additional  delay  will  not  preclude  the  imposition  of  discipline  pursuant  to  California  Government  Code 
Section  3304. 

(3)  At  the  first  Commission  meeting  following  passage  of  the  deadline,  the  Chief  of  Police  shall 
report  to  the  Commission  on  the  status  of  the  complaint.    If  the  Chief  of  Police  has  failed  to  take  final 
action  on  the  complaint,  the  secretary  to  the  Police  Commission  shall  send  written  notice  to  the  Mayor 
and  the  Board  of  Supervisors  of  the  Chiefs  failure  to  act.    For  each  complaint  on  which  the  Chief  of 
Police  has  failed  to  act,  the  notice  of  inaction  shall  state  the  number  of  the  complaint,  the  date  the 
complaint  was  filed  with  the  OCC,  the  date  on  which  the  OCC  transmitted  the  complaint  to  the  Police 
Department,  the  type  of  complaint,  and  a  summary  of  the  OCC's  findings. 

(c)  For  each  sustained  complaint  for  which  the  Chief  of  Police  has  issued  a  decision  on  the 
discipline  to  be  imposed,  if  any,  the  report  shall  set  forth  the  number  of  the  complaint,  the  date  the 
complaint  was  filed  with  the  OCC,  the  date  on  which  the  OCC  transmitted  the  complaint  to  the  Police 
Department,  the  type  of  complaint,  a  summary  of  the  OCC's  findings,  the  date  on  which  the  Chief  of 
Police  issued  a  decision,  the  discipline  imposed,  if  any,  and  the  date  of  any  discipline  imposed. 

(d)  The  Police  Commission  shall  hold  a  public  hearing  at  least  once  every  quarter  to  consider  the 
status  of  all  sustained  complaints  awaiting  action  by  the  Police  Department.   The  Commission  shall 
submit  a  report  to  the  Mayor  and  the  Board  of  Supervisors  within  30  days  from  the  date  of  the  hearing 
setting  forth  the  number  of  each  complaint,  the  date  each  complaint  was  filed  with  the  OCC,  the  date  on 
which  the  OCC  transmitted  the  complaint  to  the  Police  Department,  the  type  of  complaint,  a  summary  of 
the  OCC's  findings,  and  the  current  status  of  the  complaint  within  the  Police  Department.   (Added  by 
Ord.  244-03,  File  No.  031401,  App.  10/17/2003) 


PROTOCOL  BETWEEN  THE  OFFICE  OF  CITIZEN  COMPLAINTS 

AND  THE  SAN  FRANCISCO  POLICE  DEPARTMENT 

RE:  RESPONDING  TO  REQUESTS  FOR  DOCUMENTS 

FOR  OCC  INVESTIGATIONS 


I.  PURPOSE 

This  protocol  between  the  Office  of  Citizen  Complaints  (OCC)  and  the  San 
Francisco  Police  Department  (SFPD)  is  adopted  in  order  to  ensure  the  timely  response  to 
OCC  requests  to  the  SFPD  for  documents  and  other  materials  necessary  for  the  thorough 
investigation  of  complaints  of  officer  misconduct  pursuant  to  San  Francisco  Charter 
Section  4.127.  This  protocol  is  also  intended  to  assist  the  SFPD  in  documenting  each 
request  from  the  OCC  for  documents  and  materials  and  ensuring  that  the  requests  are 
processed  in  a  manner  that  will  provide  the  most  efficient  and  effective  use  of  SFPD  staff 
and  resources. 

II.  ROUTINE  REQUESTS 

Routine  requests  shall  be  made  to  the  appropriate  division,  station  or  unit  of  the 
SFPD.  Documents  and  materials  deemed  to  be  "routine"  are  delineated  in  Appendix  "A" 
attached  to  this  protocol  and  incorporated  by  reference  herein.  Requests  shall  be  made  by 
telephone  or  in  writing,  hand-delivered  or  sent  by  e-mail,  fax  or  U.S.  mail,  and  shall 
contain  an  OCC  case  number.  A  copy  of  all  written  requests  shall  be  provided  to  the 
SFPD  Legal  Division.  Upon  receipt  of  a  written  request,  the  SFPD  Legal  Division  shall 
enter  the  date,  time  and  nature  of  the  request  in  a  log  specifically  kept  for  tracking  of 
OCC  requests.  The  OCC  may  review  the  log  kept  in  the  SFPD  Police  Legal  office  during 
normal  business  hours  and  obtain  photocopies  of  the  log. 

Subject  to  Part  VI  of  this  protocol,  the  SFPD  shall  provide  documents  or  materials 
deemed  to  be  "routine"  under  this  protocol  within  three  (3)  business  days  from  the  date  of 
receipt  of  the  request.  If  the  SFPD  cannot  produce  the  "routine"  documents  or  materials 
within  three  (3)  business  days  of  receipt  of  a  written  request  therefor,  it  shall  notify  the 
OCC  and  Chief  of  Police,  with  a  copy  to  the  Police  Commission,  pursuant  to  the 
procedures  outlined  in  Section  V  below. 

HI.  SPECIFIED  REQUESTS  FOR  JUVENILE  RECORDS 

Requests  specified  in  Appendix  "B"  for  records  involving  juveniles  shall  be  in 
writing,  hand-delivered  or  sent  by  fax  or  U.S.  mail  to  the  SFPD  Legal  Division,  and  shall 
contain  an  OCC  case  number  and  a  copy  of  the  consent  of  the  minor  or  his  or  her  parent 
or  guardian  for  the  OCC  to  inspect  the  minor's  juvenile  court  file.  Upon  receipt  of  the 
request,  the  SFPD  Legal  Division  shall  enter  the  date,  time  and  nature  of  the  request  in  a 
log  specifically  kept  for  tracking  of  OCC  requests.  The  OCC  may  review  the  log  kept  in 
the  SFPD  Police  Legal  office  during  normal  business  hours  and  obtain  photocopies  of  the 
log. 

Subject  to  Part  VI  of  this  protocol,  requests  specified  in  Appendix  "B,"  attached 
to  this  protocol  and  incorporated  by  reference  herein,  should  be  processed  and  the 
documents  or  materials  produced  within  three  (3)  business  days  from  the  date  of  receipt 
of  the  request.  If  the  SFPD  cannot  produce  the  documents  or  materials  within  three  (3) 
business  days,  it  shall  notify  the  OCC  and  the  Chief  of  Police,  with  a  copy  to  the  Police 
Commission,  pursuant  to  the  procedures  outlined  in  Section  V  below. 


IV.  NON-ROUTINE  REQUESTS 

All  other  documents  and  materials  not  delineated  in  Appendix  "A"  or  Appendix 
"B"  shall  be  deemed  non-routine  requests.  Non-routine  requests  for  documents  or 
materials  necessary  for  an  OCC  investigation  shall  be  in  writing,  hand-delivered  or  sent 
by  e-mail,  fax  or  U.S.  mail,  to  the  SFPD  Legal  Division.  Upon  receipt  of  the  request,  the 
SFPD  Legal  Division  shall  enter  the  date,  time  and  nature  of  the  request  in  a  log 
specifically  kept  for  tracking  of  OCC  requests.  The  OCC  may  review  the  log  kept  in  the 
SFPD  Police  Legal  office  during  normal  business  hours  and  obtain  photocopies  of  the 
log. 

Subject  to  Part  VI  of  this  protocol,  requests  deemed  to  be  "non-routine"  under  this 
protocol  should  be  processed  and  the  documents  or  materials  produced  as  quickly  as 
possible,  but  in  no  event  later  than  fifteen  (15)  business  days  following  receipt  of  the 
request.  If  the  SFPD  cannot  produce  the  documents  or  materials  within  fifteen  (15) 
business  days,  it  shall  notify  the  OCC  and  the  Chief  of  Police,  with  a  copy  to  the  Police 
Commission,  pursuant  to  the  procedures  outlined  in  Section  V  below. 

V.  LATE  PRODUCTION 

If  the  SFPD  determines  that  the  production  of  the  documents  or  materials  will 
take  longer  than  the  timelines  set  forth  above,  the  SFPD  Legal  Division  will  notify  the 
OCC  and  the  Police  Commission  in  writing  of  the  delay,  the  factual  basis  for  the  delay, 
and  the  estimated  time  for  production.  In  the  case  of  routine  requests  specified  in 
Appendix  "A"  and  requests  for  juvenile  records  specified  in  Appendix  "B,"  SFPD  shall 
notify  the  OCC  and  the  Police  Commission  of  any  late  production  no  later  than  three  (3) 
business  days  following  receipt  of  a  written  request.  In  the  case  of  non-routine  requests, 
the  SFPD  Legal  Division  shall  notify  the  OCC  and  the  Chief  of  Police,  with  a  copy  to  the 
Police  Commission,  of  any  late  production  no  later  than  fifteen  (15)  business  days 
following  receipt  of  the  request. 

If  the  OCC  does  not  receive  requested  documents  or  materials  within  the 
timelines  set  forth  above,  the  OCC  may  make  a  written  inquiry  to  the  commanding 
officer  of  the  SFPD  Legal  Division  and  the  Chief  of  Police  requesting  the  materials  and 
documents.  If  the  Chief  does  not  respond  to  the  inquiry  within  five  (5)  business  days  by 
providing  the  requested  materials  and  documents  or  a  justification  for  the  delay,  then  the 
OCC  shall  refer  the  issue  to  the  Police  Commission  for  resolution. 

VI.  DENIAL  OF  DISCLOSURE 

If  the  Chief  of  Police  determines  that  there  is  a  legal  basis  to  deny  disclosure  of 
the  requested  materials  or  documents  to  the  OCC,  the  Chief  will  inform  the  OCC  and  the 
Police  Commission  in  writing  within  the  timelines  for  disclosure  set  forth  above  or  earlier 
if  possible.  The  written  denial  shall  set  forth  the  specific  legal  and  factual  basis  for  the 
denial  of  each  requested  item.  If  the  OCC  disagrees  with  the  justification  for  the  denial  it 
shall  inform  the  Chief  of  Police  in  writing,  with  a  copy  to  the  Police  Commission.  If  the 
matter  cannot  be  resolved  between  the  parties  they  shall  refer  the  issue  to  the  Police 
Commission  for  resolution. 


VII.      REPORTING  TO  POLICE  COMMISSION 

The  Chief  of  Police  shall  provide  quarterly  written  reports  to  the  Police 
Commission  regarding  SFPD  responses  to  OCC  requests  for  documents  under  this 
protocol.  For  the  quarterly  period  covered  by  the  report,  the  report  shall  set  forth:  (i)  the 
number  of  OCC  written  requests  for  documents  within  each  document  category  (routine, 
juvenile  and  non-routine),  (ii)  the  number  of  requests  within  each  category  for  which 
there  was  timely  production,  (iii)  the  number  of  requests  within  each  category  for  which 
there  was  timely  notification  of  an  extension  of  time  for  production,  (iv)  the  number  of 
requests  within  each  category  for  which  there  was  untimely  notification  of  an  extension 
of  time  for  production  or  late  production,  (v)  the  number  of  requests  within  each  category 
for  which  there  was  a  denial  or  partial  denial  of  disclosure,  and  the  legal  and  factual  basis 
therefor,  (vi)  the  status  of  any  non-routine  requests  that  remain  pending  at  the  close  of  the 
reporting  period  or  for  which  there  is  a  dispute  between  the  SFPD  and  the  OCC,  and  (vii) 
recommendations,  if  any,  for  improvements  to  this  protocol  and  the  procedures  used  to 
ensure  timely  responses  by  the  SFPD  to  OCC  requests  for  documents  and  other  materials, 
and  for  the  efficient  and  effective  use  of  SFPD  staff  and  resources  in  responding  thereto. 

At  least  ten  (10)  days  before  the  Police  Commission  meeting  at  which  the  Chief 
of  Police  or  his  or  her  designee  will  present  the  report,  the  OCC  Director  and  the  Chief  of 
Police,  or  their  designees,  shall  meet  and  confer  to  reconcile  any  discrepancies  in  the 
statistical  information  to  be  presented  to  the  Police  Commission,  to  discuss  the 
recommendations,  if  any,  to  be  presented  to  the  Police  Commission,  and  to  address  any 
other  matters  contained  in  the  report. 


Dated: 


Dated: 


KEVIN  ALLEN 

Director 

Office  of  Citizen  Complaints 


ALEX  FAGAN 
Acting  Chief  of  Police 


Approved  by  the  San  Francisco  Police  Commission  on 


Dated: 


EDWARD  JEETER 

Secretary  to  the  Police  Commission 


APPENDIX  "A" 


1 .  Incident  reports  (including  all  supplemental  reports) 

2.  Traffic  Collision  Reports  (CHP555,  555-03  &  556) 

3.  Mug  shots  (criminal  history  information  tracking  number  to  be  redacted) 

4.  Daily  Arrest  logs  (SFPD  Form  307) 

5.  Use  offeree  logs  (SFPD  Form  128) 

6.  Certificate  of  Release  (SFPD  Form  1 84) 

7.  PLES  (10-B  assignment)  rosters 

8.  Strip  search  authorization  form  (SFPD  Form  305) 

9.  Property  logs  (from  both  stations  and  property  control)  (SFPD  Form  230) 

10.  Public  Intoxication  Report  (SFPD  Form  69) 

1 1.  Medical  Screening  Form  (SFPD  Form  54) 

12.  Drug  Influence  Evaluation  Report  (SFPD  Form  26A&B) 

13.  Prisoner  Transfer  Record  (SFPD  Form  78) 

14.  Demonstration  Memorandum  (SFPD  Form  77) 

15.  Cold  Show  Admonishment  (SFPD  Form  466) 

16.  Photographic  Line-up  Instructions  (SFPD  Form  467) 

17.  Line-up  Record  (SFPD  Form  56) 

18.  Permission  to  Search  Form  (SFPD  Form  468) 

19.  Citizen  Arrest  Form  (SFPD  Form  80) 

20.  Field  Interview  Card  (SFPD  Form  1 14) 

21.  Field  Arrest  Card 

22.  Arrest  Record/Booking  Slip  (Form  3800-09) 

23.  Property  Release  Form  (SFPD  Form  158) 

24.  Property  Receipt  Form  (SFPD  Form  315) 

25.  SFPD  officer  photographs 

26.  SFPD  officer  weight  and  height  descriptions 

27.  Media  footage 

28.  Officer  notes 

29.  Fleet  management  records 

30.  Citation  log  book  records 

3 1 .  DABOR  reports  (post-hearing) 

32.  Payroll  records 

33.  Unit  orders 

34.  Roll  call  training  logs 

35.  Academy  training  records 

36.  POST  training  materials 

37.  Firearms  Training  Roster  (SFPD  Form  53) 

38.  Demonstration  squad  charts 

39.  Event  operation  orders 

40.  Verification  of  latent  fingerprint  request  (SFPD  Form  235)(not  incl.  results) 

41.  Overtime  and  Holiday  Watch  Report  (SFPD  Form  238) 

42.  SFPD  Dismissal  Request  (SFPD  Form  256) 

43.  Intoxilizer  Model  5000  Checklist  (or  other  models)  (SFPD  Form  1 5) 


44.  Anticipated  Watch  Report  (SFPD  Form  22) 

45.  Drug  Influence  Evaluation  Report  (SFPD  Form  26) 

46.  Citizen  Complaint  Investigation  Memorandum 

47.  Ride-along  Request  and  Review  (SFPD  Form  84) 

48.  Officer's  Daily  Report  (Traffic  Division)  (SFPD  Form  106) 

49.  Corrected  Watch  Report  (SFPD  Form  1 1 7) 

50.  Hit  and  Run  Record  (SFPD  Form  133) 

51.  Driving  Under  the  Influence  Report  (SFPD  Form  284A-D) 

52.  Driving  Under  the  Influence  Card  (SFPD  Form  462) 

53.  Traffic  Court  Report  (SFPD  Form  295) 

54.  DMV  Traffic  Accident  Report  Form 

55.  DMV  Order  of  Suspension  (Form  360  &  360(A)) 

56.  DMV  Officer's  Statement 

57.  DMV  Supplement  to  Officer's  Statement  (Blood/Urine  Test  Results) 

58.  DMV  Verbal  Notice  by  Police  Officer 

59.  Affidavit  of  Termination  of  Investigation  (SFPD  Form  470) 

60.  14601  CVC  Report  (SFPD  Form  164) 

61.  12500  CVC  Report  (SFPD  Form  164(a)) 

62.  PacBell  Park  activity  logs 

63.  Candlestick  Park  activity  logs 

64.  Airport  activity  logs 

65.  Cell  Check  Log  (SFPD  Form  5 1 ) 

66.  Notice  of  Motor  Vehicle  Accident  (SFPD  Form  325) 

67.  Secondary  Employment  Application  (SFPD  Form  156) 

68.  Domestic  Violence  Response  Unit  Tapes 

69.  Court  Protective  Orders  or  Emergency  Protective  Orders 

70.  Domestic  Violence  Supplemental  Report  forms  (SFPD  480a  &  480b) 

71 .  Station  Arrest  Logs 


APPENDIX  "B' 


1.  Juvenile  secure  detention  logs  (SFPD  Form  71) 

2.  YGC  Admission  Form  (No./l) 
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POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THOMAS  J.  CAHILL  HALL  OF  JUSTICE 

850  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  94103-4603 


PRENTICE  E.  SANDERS  July  25,  2003 

CHIEF  OF  POLICE 


The  Honorable  Donna  J.  Hitchens 

Presiding  Judge  -  San  Francisco  Superior  Court 

850  Bryant  Street 

San  Francisco,  CA  94103 

Response  to  2002-2003  San  Francisco  Civil  Grand  Jury  Recommendations 

Dear  Judge  Hitchens: 

On  behalf  of  the  San  Francisco  Police  Department,  I  am  pleased  to  respond  to  San 
Francisco's  Civil  Grand  Jury  Report  on  Improving  the  San  Francisco  Police 
Department's  (SFPD)  cooperation  with  the  Office  of  Citizen  Complaints  (OCC). 

The  Civil  Grand  Jury's  report  makes  eight  recommendations  to  the  SFPD.  I  would  like 
to  use  this  letter  to  respond  to  each  recommendation. 

Recommendation  la.  SFPD  should  provide  additional  training  at  the  Police  Academy 

regarding  General  Order  2.04  and  the  prompt  handling  of 
Member  Response  Forms  (MRFs).  Additionally,  Department 
Bulletins  should  regularly  discuss  that  General  Order  and  potential 
sanctions  for  failure  to  comply. 

The  Department  agrees  with  the  Civil  Grand  Jury's  recommendation  and  shall  include 
training  in  DGO  2.04  and  prompt  handling  of  MRFs  in  the  Risk  Management  Office's 
presentation  during  the  Academy's  Continued  Professional  Training  for  commissioned 
officers  in  the  fall  of  2003. 

The  Department  will  continue  its  practice  of  addressing  issues  in  the  form  of  Department 
Bulletins.  (See  attached  Department  Bulletin  #03-068) 

The  Department  is  in  the  process  of  a  meet  and  confer  with  the  San  Francisco  Police 
Officers'  Association  (SFPOA)  about  an  amendment  to  Department  General  Order  2.04. 
The  current  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  SFPOA  calls  for  a  meet  and  confer  whenever  a  DGO  is  being 
amended.  Once  the  DGO  is  amended,  members  shall  be  advised  in  a  Department 
Bulletin. 

Recommendation  lb.  Regular  tracking  of  the  status  of  OCC  requests  should  be 

instituted. 
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The  Department  and  the  OCC  have  signed  a  protocol  addressing  the  release  of 
documents.  This  protocol  includes  a  tracking  system  that  monitors  OCC  requests  for 
documents  from  the  SFPD  and  the  Department's  response.  The  Department's  Planning 
Division  is  creating  the  tracking  system.  The  OCC  will  have  access  to  the  tracking 
system  (see  attached  protocol). 

Recommendation  lc.  Unless  excused  for  good  cause,  failure  to  comply  with  the  time 

limits  of  General  Order  2.04,  to  serve  OCC  notices,  and  to  appear 
at  scheduled  OCC  interviews,  should  be  treated  as  misconduct  that 
is  subject  to  discipline  equivalent  to  that  imposed  for  failure  to 
appear  for  scheduled  firearm  range  training  or  physical  examina- 
tion. Namely,  suspension  without  pay  for  one  or  more  days. 

The  Department  has  not  deviated  from  its  practice  of  treating  violations  of  DGO  2.04  as 
misconduct.  A  progressive  view  of  discipline  calls  for  the  Chief  of  Police  to  consider  all 
Failures  to  Appear  or  Neglect  of  Duty  (failure  to  return  a  MRF  in  a  timely  manner)  when 
determining  the  proper  discipline  in  a  sustained  case  in  which  a  member  violates  DGO 
2.04.  Currently,  a  first  offense  for  Neglect  of  Duty  due  to  a  Failure  to  Appear  or  a 
Failure  to  Comply  with  DGO  2.04  would  warrant  a  written  reprimand  for  the  member. 

Recommendation  2a.  SFPD  should  promptly  review  the  list  of  documents  OCC  has 

proposed  to  it  for  routine  release  and  issue  a  Bulletin  to  all 
district  station  Commanders  and  other  personnel  specifying 
those  documents  that  it  agrees  should  routinely  be  released 
to  OCC. 

The  Department  and  the  OCC  recently  signed  a  protocol  that  lists  such  documents  in  its 
Appendix  A.  A  Department  Bulletin  explaining  the  protocol  has  been  prepared  for 
release.  The  Department  Bulletin  identifies  all  documents  that  can  be  routinely  released 
to  the  OCC.  The  protocol  itself  will  be  the  subject  of  in-service  training  for  all 
commanding  officers  in  the  Department  prior  to  implementation  of  the  protocol.  The 
Department  anticipates  implementation  of  the  protocol  on  Monday,  July  28,  2003  (see 
attached  Department  Bulletin  #03-153). 

Recommendation  2b.  SFPD  administration  should  meet  with  OCC  representatives 

within  60  days  of  the  receipt  of  this  report  to  consider  other 
documents  that  may  be  routinely  released,  establish  guidelines 
governing  situations  in  which  further  review  of  an  OCC  document 
request  may  be  warranted,  and  establish  time  limits  within  which 
such  review  should  be  completed  and  the  document  request  acted 
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upon.  The  action  taken  in  response  to  this  recommendation  should 
be  noted  in  the  Departmental  response  to  the  report. 

The  Department  and  the  OCC  did  meet  with  each  other  to  create  a  protocol  for  the  release 
of  the  Department's  documents  sought  by  the  OCC.  The  meetings  began  in  November, 
2000  and  culminated  with  the  signing  of  the  protocol  on  July  16,  2003.  The  protocol 
does  consider  all  facets  of  this  recommendation:  identification  of  documents  that  can  be 
routinely  released,  identification  of  documents  that  need  Department  review  prior  to 
release  to  the  OCC,  timelines  that  guide  the  Department  and  the  OCC  in  honoring  or 
denying  requests. 

Recommendation  3a.  MCD  should  immediately  bring  its  database  of  pending  cases  up  to 

Date. 

An  order  to  that  effect  was  issued  to  the  officer-in-charge  of  the  Management  Control 
Division,  Lieutenant  Michael  Slade,  by  the  commanding  officer  of  the  Risk  Management 
Office,  Captain  Denis  F.  O'Leary,  on  May  29,  2003.  We  are  currently  DTIS  and  OCC  to 
develop  a  tracking  system. 

Recommendation  3b.  MCD  should  produce  a  monthly  list  of  all  investigations  of  alleged 

officer  misconduct  pending  in  MCD,  and  forward  it  to  the  Chief  of 
Police  and  Police  Commission.  The  list  should  include  both 
matters  involving  on-duty  misconduct  referred  by  OCC  and  those 
alleging  off-duty  misconduct  that  are  being  investigated  by  MCD. 
Those  reports  should  reflect  the  date  each  pending  complaint  or 
report  of  officer  misconduct  was  made,  the  date  each  OCC- 
sustained  complaint  was  sent  to  or  received  by  MCD,  and  the 
date  on  which  the  on-year  deadline  would  preclude  imposition 
of  disciplinary  sanctions. 

The  first  monthly  list  of  all  investigations  listed  in  Recommendation  3b  is  due  August  1 , 
2003.  Recommendation  3b  is  being  incorporated  into  the  Management  Control 
Division's  Unit  Orders. 

Recommendation  3c.  The  officer-in-charge  of  MCD  should  schedule  monthly  meetings 

with  the  director  of  OCC  to  discuss  matters  of  mutual  concern  in 
the  investigation  and  processing  of  sustained  civilian  complaints. 
The  first  of  these  discussions  should  include  how  to  establish  a 
merged  data  base  in  which  charges,  current  status  of  pending  cases, 
and  dispositions  are  uniformly  described  (to  the  extent  permitted 
by  OCC  confidentiality  requirements). 
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The  officer-in-charge  of  the  Management  Control  Division  has  met  with  the  director  of 
the  OCC  on  a  monthly  basis  for  the  past  two  months  (June  and  July  of  2003).  These 
meetings  have  addressed  the  concerns  of  Recommendation  3c.  The  Department  and  the 
OCC  have  been  meeting  in  a  separate  effort  to  establish  a  merged  database. 

In  conclusion,  I  find  that  the  OCC  and  the  SFPD  have  taken  significant  and  affirmative 
steps  to  address  the  recommendations  forwarded  by  the  Civil  Grand  Jury.  Should  you 
have  any  questions,  please  call  me  at  415-553-151 1  or  contact  me  via  e-mail  at 
Denis_0'Leary@ci.sfca.us. 

Sincerely, 


-^CAPTAIN  DENIS  F.  O'LEARY 
\        Commanding  Officer 

Risk  Management  Office 
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OCC  AND  ADMINISTRATIVE  INTERVIEWS  / 
OCC  MEMBER  RESPONSE  FORMS 


Members  who  participate  in  administrative  investigations  at  OCC  or  any  other 
Department  administrative  interview  are  responsible  for  the  accuracy  and  truthfulness  of 
statements  made  by  their  representatives  on  their  behalf. 

Prior  to  OCC  interviews  or  administrative  hearings  members  should  review  the  accuracy 
of  all  statements,  including  all  written  statements  (e.g.,  OCC  Member  Response  Forms) 
submitted  on  their  behalf. 

If  it  is  necessary  to  reschedule  an  interview,  members  shall  personally  contact  the 
appropriate  OCC  investigator  at  least  24  hours  prior  to  the  scheduled  interview. 
Representatives  shall  not  contact  OCC  for  the  purpose  of  rescheduling  an  interview. 
OCC  has  the  final  decision  whether  or  not  to  reschedule  interviews. 

Members  are  also  reminded  of  the  following  process  concerning  OCC  Member  Response 
Forms  and  shall  adhere  to  it: 

•  Completed  Member  Response  Forms  shall  be  returned  to  the  member's 
Commanding  Officer  within  21  calendar  days  of  the  notice. 

•  The  Commanding  Officer  is  responsible  for  the  receipt  and  logging  of  the  completed 
Member  Response  Form  and  shall  ensure  the  delivery  of  the  form  to  the  OCC  on  the 
next  business  day. 

This  modified  process  will  save  investigative  time  that  has  been  spent  disciplining 
members  on  this  issue. 


ALEX  E.  FAGAN 
Acting  Chief  of  Police 
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OCC  ROUTINE  REQUEST  RELEASE  LOG 

Section  4.127  of  the  City  Charter  and  Department  General  Order  2.04  mandates  that 
members  cooperate  fully  with  the  Office  of  Citizen  Complaints  and  that  members  shall 
provide  their  full  assistance  in  the  expeditious  and  impartial  processing  of  citizen 
complaints. 

To  that  end,  the  Department  and  the  Office  of  Citizen  Complaints  have  signed  a  protocol 
that  directs  members  how  to  provide  documents  to  the  OCC.  The  protocol  divides  OCC 
requests  for  documents  into  three  categories:  Routine,  Juvenile  and  Non-Routine.  The 
protocol  identifies  timelines  for  all  requests. 

The  protocol  identifies  Routine  requests  as  outlined  in  Appendix  A.  (as  listed  in  the  OCC 
Routine  Request  Release  Log,  which  is  on  the  reverse  side  of  this  bulletin).  All  members 
of  the  Department  must  provide  the  documents  that  the  OCC  seeks  in  Routine  requests. 
Oral  and  written  requests  for  Routine  requests  shall  be  honored.  Oral  requests  should  be 
responded  to  by  close  of  business  on  the  day  received.  Failure  to  respond  in  a  timely 
manner  will  result  in  a  written  request  which  must  be  responded  to  within  three  days.  If  a 
member  receives  a  routine  request  that  he  or  she  believes  seeks  information  deemed 
confidential  by  state  or  federal  law,  the  member  must  immediately  contact  the  Legal 
Division. 


The  OCC  Routine  Request  Release  Log  shall  be  used  by  all  members  to  document 
OCC's  verbal  Routine  requests.  Members  receiving  a  verbal  request  shall  complete  this 
log  and  fax  the  completed  form  with  disposition  to  the  Legal  Division.  The  original  log 
shall  be  forwarded  to  the  Legal  Division  by  Department  mail. 

Requests  for  juvenile  offender  information,  including  police  reports,  requests  for  child 

abuse  reports,  and  requests  for  documents  not  listed  in  Appendix  A  are 

non-routine.  All  non-routine  requests  shall  be  immediately  faxed  to  the  Legal  Division. 

The  complete  protocol  (and  its  Appendixes)  shall  be  provided  to  all  Commanding 
Officers  for  implementation.  This  protocol  will  take  effect  on  Monday,  July  28,  2003. 
Any  questions  regarding  this  protocol  shall  be  directed  to  the  Legal  Division  at  (415) 
553-1511. 


A 


ALEX  E.  FAGAN 
Acting  Chief  of  Police 
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OCC  ROUTINE  REQUEST  RELEASE  LOG 


Section  4.127  of  the  City  Charter  and  Department  General  Order  2^04  mandates  that 
members  cooperate  fully  with  the  Office  of  Citizen  Complaints  and  that  members  shall 
provide  their  full  assistance  in  the  expeditious  and  impartial  processing  of  citizen 
complaints. 

To  that  end,  the  Department  and  the  Office  of  Citizen  Complaints  have  signed  a  protocol 
that  directs  members  how  to  provide  documents  to  the  OCC.  The  protocol  divides  OCC 
requests  for  documents  into  three  categories:  Routine,  Juvenile  and  Non-Routine.  The 
protocol  identifies  timelines  for  all  requests. 

The  protocol  identifies  Routine  requests  as  outlined  in  Appendix  A.  (as  listed  in  the  OCC 
Routine  Request  Release  Log,  which  is  on  the  reverse  side  of  this  bulletin).  All  members 
of  the  Department  must  provide  the  documents  that  the  OCC  seeks  in  Routine  requests. 
Oral  and  written  requests  for  Routine  requests  shall  be  honored.  Oral  requests  should  be 
responded  to  by  close  of  business  on  the  day  received.  Failure  to  respond  in  a  timely 
manner  will  result  in  a  written  request  which  must  be  responded  to  within  three  days.  If  a 
member  receives  a  routine  request  that  he  or  she  believes  seeks  information  deemed 
confidential  by  state  or  federal  law,  the  member  must  immediately  contact  the  Legal 
Division. 

The  OCC  Routine  Request  Release  Log  shall  be  used  by  all  members  to  document 
OCC's  verbal  Routine  requests.  Members  receiving  a  verbal  request  shall  complete  this 
log  and  fax  the  completed  form  with  disposition  to  the  Legal  Division.  The  original  log 
shall  be  forwarded  to  the  Legal  Division  by  Department  mail. 

Requests  for  juvenile  offender  information,  including  police  reports,  requests  for  child 

abuse  reports,  and  requests  for  documents  not  listed  in  Appendix  A  are 

non-routine.  All  non-routine  requests  shall  be  immediately  faxed  to  the  Legal  Division. 

The  complete  protocol  (and  its  Appendixes)  shall  be  provided  to  all  Commanding 
Officers  for  implementation.  This  protocol  will  take  effect  on  Monday,  July  28,  2003. 
Any  questions  regarding  this  protocol  shall  be  directed  to  the  Legal  Division  at  (415) 
553-1511. 
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ALEX  E.  FAGAN 
Acting  Chief  of  Police 


BOARD  of  SUPERVISORS 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 

San  Francisco  94102-4689 

Tel.  No.  554-5184 

Fax  No.  554-5163 

TDD/TTY  No.  554-5227 


September  29,  2003 

Honorable  Donna  Hitchens 
Presiding  Judge 
Superior  Court 
400  McAllister  Street 
San  Francisco,  CA  94102 

Dear  Judge  Hitchens: 

The  following  is  a  report  on  the  2002-2003  Civil  Grand  Jury  Report  regarding 
Improving  SFPD's  Cooperation  with  the  Office  of  Civilian  Complaints  in  accordance 
with  Penal  Code  Section  933  and  Administrative  Code  Section  2.10. 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  September  26,  2003 
and  heard  testimony  from  a  member  of  the  Civil  Grand  Jury  and  Police  Department 
representative.  The  Committee  stated  the  Police  Department  was  making  progress 
in  implementation  of  the  Civil  Grand  Jury  recommendations.  A  proposed  Ordinance 
(File  No.  031401)  improving  coordination  between  the  SFPD  and  OCC  is  currently 
pending  Board  approval.  If  you  should  have  any  questions  regarding  our 
responses,  you  may  contact  me  at  554-4446. 

Sincerely, 

Adele  Destro 

Assistant  Clerk  of  the  Board 


C:        Members,  Board  of  Supervisors 
Gloria  Young,  Clerk  of  the  Board 
Mary  Powell,  Civil  Grand  Jury 
Gary  Giubbini,  Civil  Grand  Jury 
Mayor's  Office 
Ed  Harrington,  Controller 
Ted  Lakey,  Deputy  City  Attorney 
Kay  Gulbengay,  Deputy  Clerk 
Deborah  Muccino,  Committee  Clerk 
Alex  Fagan,  Police  Department 
County  Clerk 


Department  of  Elections 

City  and  County  of  San  Francisco 


John  Arntz 

Director 


July  28,  2003 

Judge  Donna  J.  Hitchens 

Presiding  Judge  of  the  Superior  Court 

400  McAllister  Street 

San  Francisco,  CA  94102-4514 


Dear  Judge  Hitchens: 

Please  find  enclosed  the  Department  of  Elections'  responses  to  the  2002-2003  Civil  Grand  Jury 
Report  entitled  "Improving  the  Infrastructure  of  Democracy."  The  Department  appreciates  the 
opportunity  to  respond  to  the  Grand  Jury's  findings  and  recommendations. 

Since  the  release  of  the  report  the  Department  has  given  serious  consideration  to  the  findings  and 
recommendations  presented.  As  of  June  2003,  the  Department  has  implemented  several  of  the 
Civil  Grand  Jury's  recommendations,  including  improvements  to  poll  worker  training,  to  the 
Department's  organizational  structure,  and  to  the  delivery  plan  with  regard  to  supplemental 
generic  ballots.  The  enclosed  documentation  addresses  in  greater  detail  the  Department's 
responses  to  the  specific  points  raised  by  the  Report. 

The  Department  would  like  to  thank  the  members  of  the  Civil  Grand  Jury  for  their  service  as 
well  as  for  the  time  and  effort  spent  in  drafting  their  Report. 

Please  do  not  hesitate  to  contact  me  at  (415)  554-4375  if  you  have  any  questions  about  the 
enclosed  responses. 


Sincere 


untz 
Director  of  Elections 


/  Dr.  Carlton  B.  Goodlett  Place  -  Room  48,  San  Francisco,  CA  94102-4634 
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Department  of  Elections  n  fflSarW  John  Arntz 

City  and  County  of  San  Francisco  V^^m^^M^J^  Director 


DEPARTMENT  OF  ELECTIONS  RESPONSE  TO  THE  REPORT  OF  THE  2002-2003  CIVIL 
GRAND  JURY 


ITEM  1:  CENTRALIZE  DOE  OPERATIONS 

Findings 

1.  Spreading  election  operations  over  six  main  facilities  is  both  undesirable  and  inefficient.  Ballots  are 
handled  and  moved  more  often  than  necessary. 

2.  Failure  to  centralize  DOE  election  processing  reduces  the  transparency  of  the  processing  by  making  it 
difficult  or  impossible  for  citizens  to  observe  all  aspects  of  the  post  balloting  procedure,  which  they 
have  the  right  to  do. 

3.  Consolidation  of  DOE  operations  into  a  single  facility  would  reduce  the  costs  of  sheriff  provided 
security,  ballot  transportation,  facilities  management,  and  the  expense  of  temporary  employees,  would 
eliminate  the  need  to  renovate  240  Van  Ness  Avenue,  and  would  largely  satisfy  the  need  created  by 
the  ejection  from  Pier  29. 

4.  The  findings  in  the  September  20,  2002  Strategica  report  are  well  founded. 

DOE  response  to  findings: 

The  Department  agrees  with  the  above  findings.  Consolidation  would  increase  the  efficiency,  security, 
and  transparency  of  Departmental  operations. 

Recommendation 

The  City  should  identify  and  secure  a  single  site  for  consolidation  of  DOE  operations. 

DOE  response  to  recommendation: 

The  Department  agrees  with  the  recommendation,  however,  implementation  requires  further  analysis, 
which  is  explained  below. 

As  indicated  in  the  report,  the  Department  of  Elections'  operations  have  been  spread  over  six  different 
locations  in  and  around  San  Francisco  for  the  past  two  years.  With  notice  last  fall  of  the  possible  closure 
of  both  240  Van  Ness  Avenue  and  Pier  29,  the  Department  began  working  with  the  City's  Real  Estate 
Office  to  find  a  suitable  facility  in  which  to  consolidate  our  operations.  The  Department  has  looked  at 
several  properties,  including  a  promising  site  at  945  Bryant  Street.  However,  given  the  City's  budgetary 
difficulties,  no  plans  have  been  finalized  to  date.  The  Department  intends  to  continue  working  with  the 
Office  of  Real  Estate  to  find  a  facility  of  adequate  size  to  consolidate  all  of  the  Department's  operations 
and  accommodate  its  increased  space  needs  during  peak  election  times. 

ITEM  2:  IMPROVE  TRAINING  OF  POLL  WORKERS 

Findings 

1 .  The  training  given  to  poll  workers  has  a  direct  impact,  positive  or  negative,  on  the  processing, 
canvassing,  and  certification  of  an  election  during  the  several  days  after  an  election  prior  to 
certification. 

2.  One  negative  impact  of  inadequate  training  is  in  the  default  to  use  provisional  ballots  rather  than 
assisting  voters  in  identifying  their  correct  precincts  and  its  location.  The  number  of  provisional 
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ballots  cast  creates  a  logjam  of  thousands  of  unnecessary  provisional  ballots  that  must  be  individually 
adjudicated  and  heightens  the  possibility  of  accidental  voter  disenfranchisement. 

3.  The  wide  variety  of  poll  worker  conduct  observed  by  members  of  the  Grand  Jury,  as  the  disparate 
treatment  of  secrecy  sleeves  and  voted  ballots  prior  to  insertion  into  the  Eagle  scanner,  and  the  use  of 
provisional  ballots,  reflects  inadequate  training  and  lack  of  understanding  on  the  part  of  poll  workers 
as  to  what  the  proper  procedures  are. 

4.  This  lack  of  understanding  leads  to  otherwise  avoidable  delay  in  certifying  an  election  and  causes 
extra  work  for  DOE  personnel  in  the  days  following  an  election. 

5.  Poll  workers  lack  adequate  incentive  to  attend  training  sessions.  Workers  who  already  have  a 
promise  of  $87  may  value  the  prospect  of  an  additional  $25  as  less  valuable  and  thus  less  enticing 
than  a  promise  of  $1 12  for  the  entire  election. 

DOE  response  to  findings: 

The  Department  agrees  that  clear  and  consistent  poll  worker  training  is  crucial  and  that  improved  training 
will  facilitate  the  post-election  processing  of  ballots.  The  Department  also  agrees  that  incentives  for  poll 
workers  to  attend  training  must  be  addressed,  but  as  explained  below  feels  a  different  response  is 
appropriate. 

Recommendation  1 

Training  should  be  improved  with  the  goal  of  minimizing  the  load  on  DOE  personnel  in  processing 
provisional  ballots  and  eliminating  accidental  voter  disenfranchisement. 

DOE  response  to  recommendation  1: 

An  improved  training  outline  will  be  implemented  for  the  November  4,  2003  election. 

Department  trainers  will  clearly  emphasize  both  the  need  for  poll  workers  to  automatically  provide 
secrecy  sleeves  to  voters  along  with  the  ballots,  and  explain  how  the  secrecy  sleeves  are  to  be  used. 

Additionally,  the  training  sessions  will  include  a  lengthy  section  on  Provisional  Voting,  including  clear 
instructions  on  how  best  to  re-direct  voters  voting  out  of  precinct  to  their  correct  precincts.  The  following 
outline  will  be  used: 

I.   Provisional  voting 

a)  Eligibility  requirements  for  voting,  ballot  type  restrictions 

b)  Determination  made  prior  to  the  election  -  White  Roster  of  Voters 

c)  Registration  process 

d)  Determination  made  post  election  -  Information  on  PV  Envelope-  California  Elections 
Codel4310(a)&(b) 

e)  http://www.leginfo.ca.gov/calaw.html 

II.   Reasons  for  voting  provisionally: 

a)  Absentee  ballot  sent 

Voter  wants  to  vote  in  precinct,  does  not  surrender  AV  ballot 

b)  Voter's  name  does  not  appear  in  the  roster. 

■  Voter  may  not  be  properly  registered.  Completed  voter  registration  form  must  be  received  by 
Department  no  fewer  than  15  days  before  election 

■  Voter  may  be  at  the  wrong  polling  place.  Use  precinct  map  to  confirm  whether  voter  is  at 
correct  precinct.  If  at  incorrect  precinct,  direct  to  correct  precinct  using  precinct  map  of  San 
Francisco  and  blue  list  of  precincts  to  find  the  address 
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c)  Voter  wants  to  vote  with  a  different  political  party  he  or  she  is  registered  with  (for  Primary  only) 

d)  Voter  moved  within  City  and  County  of  San  Francisco  but  failed  to  re-register 
ID  required! 

III.  How  PV  works  on  the  Precinct  level 

a)  The  function  of  the  white  Roster  of  Voters 

b)  The  filing  out  the  pink  Provisional  Envelope 
What  must  the  Election  Officer  (EO)  do? 

■  Fill  out  the  EO's  side  of  the  PV  Envelope 

■  Verify  that  the  voter  fdled  his  or  her  part  correctly 

■  Verify  that  the  envelope  if  signed  and  sealed 
What  must  the  voter  do? 

■  Fill  out  the  voter's  side  of  the  PV  Envelope 

■  Sign  and  seal  the  envelope 

■  Deposit  the  envelope  in  a  ballot  box 

IV.  "Will  my  vote  count?"  Challenged  or  Accepted  Provisional  Ballots 

Reasons  for  challenge 

■  Envelope  not  sealed 

■  Envelope  not  signed 

■  Registration  status 

■  Incorrect  ballot  type  used  based  on  residency 

■  Wrong  Political  Party  (Primary  only) 

■  Voter  provided  mailing  address  only,  or  no  residential  address 

■  None  or  partial  proof  of  residence  or  no  ID  provided  for  Fail  Safe 

■  Voter  returned  AV  Ballot 

It  should  also  be  noted  that  the  Department  is  in  the  process  of  redesigning  the  provisional  voting 
envelope  it  uses.  This  redesign  will  make  the  instructions  more  clear  to  election  officers  and  voters,  and 
comply  with  new  Federal  requirements  put  in  place  by  the  Help  America  Vote  Act. 

Recommendation  2 

DOE  should  invite  all  divisions  to  participate  in  the  design  of  training  programs  to  ensure  that  training  of 
poll  workers  will  be  adequate  to  minimize  post  election  inefficiencies  and  problems  resulting  from  poll 
worker  error. 

DOE  response  to  recommendation  2: 

The  recommendation  has  been  implemented. 

The  Training  Advisory  Board,  created  prior  to  the  November  2002  Election  to  advise  the  Training 
Manager  on  development  of  the  training  program,  has  been  expanded.  Since  June  2,  2003  the  heads  of 
the  Voter  Services  and  Election  Support  Divisions  (Poll  Worker  recruitment)  have  been  required  to  attend 
all  meetings. 

Recommendation  3 

Prospective  poll  workers  should  be  informed  that  their  compensation,  including  training,  would  be  $1 12, 
from  which  $25  will  be  deducted  for  missing  the  training  session. 
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DOE  response  to  recommendation  3: 

The  recommendation,  as  presented,  will  not  be  implemented  because  the  Department  feels  that  deducting 
compensation  does  not  appropriately  address  the  issue.  Instead,  the  Department  intends  to  combine  the 
compensation  for  training  and  work  performed  on  election  day  into  one  sum,  which  poll  workers  will 
receive  only  if  they  attend  both  the  required  training  sessions  and  work  on  election  day.  If  an  inspector 
must  appoint  a  voter  to  replace  an  existing  poll  worker  under  the  provisions  of  California  Election  Code 
Section  12314,  that  replacement  worker  will  be  compensated  $67.00  for  work  performed  on  election  day. 


ITEM  3:  ENSURE  PROMPT  DELIVERY  OF  GENERIC  BALLOTS  TO  ANY  PRECINCT 
AWAITING  ADDITIONAL  BALLOTS 

Findings 

1.  The  possibility  that  precincts  might  run  out  of  ballots  after  5:00  p.m.  could  be  avoided  if  the 
responsible  deputy  sheriff  carried  a  supply  of  extra  ballots  for  prompt  delivery  to  the  precinct. 

2.  It  would  be  impractical  and  expensive  to  provide  each  deputy  with  a  supply  of  precinct-specific 
ballots  for  each  precinct  in  his  or  her  assigned  area,  therefore,  each  deputy  could  carry  a  supply  of 
generic  ballots  for  possible  use  at  any  precinct  using  that  ballot  type. 


DOE  response  to  findings: 

The  Department  agrees  with  the  above  findings. 


Recommendation 

DOE  should  provide  each  deputy  sheriff  assigned  to  Election  Day  precinct  closing  duties  with  a  supply  of 
generic  ballots  for  delivery  to  precincts  in  his  or  her  assigned  area  after  5:00  p.m.  pending  receipt  of 
precinct-specific  ballots  from  DOE. 

DOE  response  to  recommendation: 

The  Department  developed  and  implemented  a  plan  to  ensure  the  delivery  of  additional  generic  ballots  for 
the  December  2002  Run-off  Election.  However,  instead  of  providing  the  Sheriffs  Deputies  with 
additional  generic  ballots,  as  the  recommendation  provides,  the  responsibilities  of  the  Field  Election 
Deputies  (FEDs)  were  expanded. 

The  Department  intends  to  use  a  similar  plan  for  the  November  4,  2003  election  to  ensure  that  additional 
generic  ballots  are  delivered  to  the  precincts.  Specifically,  as  mentioned  above,  the  work  hours  of  the 
Field  Election  Deputies  will  be  expanded  until  the  close  of  the  polls  so  that  Sheriffs  Deputies  will  not  be 
the  primary  contact  for  precincts  after  5:00  p.m.  These  FEDs  will  be  given  a  supply  of  generic  ballots  to 
deliver  to  their  assigned  precincts  throughout  the  day,  thus  minimizing  the  risk  that  precincts  may  run 
low.    However,  if  a  precinct's  supplies  do  run  low,  a  support  vehicle  will  be  stationed  in  each  district 
with  additional  supplies  of  generic  ballots  that  can  be  delivered. 


ITEM  4:  CORRECT  IMBALANCE  BETWEEN  STAFFING  USAGE  AND  BUDGET 

Findings 

1.  An  efficient  and  cost  effective  organization  structure  for  DOE  does  not  currently  exist.  Temporary 
staff  is  overused  and  performs  duties  that  would  be  performed  more  efficiently  by  permanent 
employees. 

2.  DOE  is  understaffed  in  permanent  positions  for  which  there  is  an  existing  budget,  which  in  turn 
causes  over-expenditure  for  overtime  and  temporary  positions. 
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3.    Creating  an  optimal  organizational  structure  and  hiring  to  fill  positions  within  it  would  increase 
efficiency  in-between  election  work  that  DOE  is  mandated  by  law  to  perform. 

DOE  response  to  findings: 

The  Department  agrees  with  the  above  findings. 

Recommendation 

DOE  should  identify  the  amount  and  types  of  work  that  should  be  performed  by  permanent  employees, 
hire  additional  permanent  employees  to  fill  those  positions,  and  eliminate  the  imbalance  between 
understaffing  for  budgeted  permanent  positions  and  overspending  for  temporary  workers. 

DOE  response  to  recommendation: 

The  recommendation  has  been  implemented. 

The  current  DOE  administration  has  carefully  analyzed  the  organizational  and  personnel  requirements  of 
the  Department.  A  permanent  organizational  structure  has  been  developed  which  provides  for  effective, 
efficient,  and  cost-effective  departmental  operations  utilizing  a  core  staff  of  permanent  managers  and 
other  permanent  operations  personnel.  DOE  is  actively  working  with  the  City's  Department  of  Human 
Resources  and  the  offices  of  the  Mayor  and  the  Controller  to  secure,  maximize,  and  fill  the  requisite 
permanent  positions  for  the  department,  notwithstanding  the  present  City  budgetary  challenges.  DOE  has 
also  instituted  procedures  to  limit  the  use  of  overtime  and  temporary  employees  to  only  labor-intensive 
election  cycle  activities  which  cannot  be  accomplished  by  the  limited  number  of  permanent  staff  alone. 


ITEM  5:  ENSURE  SECRECY  OF  ABSENTEE  BALLOTS 

Findings 

1.  The  secrecy  of  an  absentee  vote  is  compromised  when  a  DOE  worker  simultaneously  handles  both 
the  envelope  of  which  the  voter's  identity  is  revealed  and  the  voter's  plainly  marked  ballot. 

2.  This  potential  for  violation  of  a  voter's  expectation  of  secrecy  is  heightened  in  San  Francisco,  where 
the  size  of  the  ballot  cards  makes  the  clear  marking  if  the  vote  easily  readable. 

3.  The  current  San  Francisco  procedure  for  submission  of  absentee  ballots  does  not  ensure  secrecy  as 
mandated  by  the  Elections  Code. 

4.  Secrecy  can  be  maintained  by  the  use  of  a  blank  envelope  within  which  a  completed  ballot  can  be 
placed  before  insertion  into  the  signed,  labeled  mailing  envelope.  After  inspection  and  approval  of 
the  signature  on  the  mailing  envelope,  the  inner  envelope  containing  the  ballot  can  be  separated  from 
the  mailing  envelope  for  further  processing. 

DOE  response  to  findings: 

The  Department  agrees  that  ballot  secrecy  is  a  serious  issue.  However,  we  do  not  agree  that  the  use  of  a 
secrecy  sleeve  for  absentee  ballots  is  necessary. 

Recommendation 

DOE  should  provide  a  blank  inner  envelope  in  the  materials  supplied  to  voters  with  an  absentee  ballot, 
with  instructions  to  place  the  completed  ballot  in  the  blank  envelope,  which  should  then  be  inserted  in  the 
outer,  signed  envelope. 

DOE  response  to  recommendation: 

The  recommendation,  as  presented,  will  not  be  implemented.  The  Department  feels  that  the  addition  of 
secrecy  sleeves  is  not  an  efficient  or  cost  effective  response  because  their  addition  requires  handling  each 
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ballot  twice;  once  to  open  the  return  envelope  and  remove  the  secrecy  envelope  containing  the  ballot,  and 
again  when  opening  the  secrecy  envelope  and  removing  the  ballot.  This  extra  step  would  necessitate 
increased  staff,  work  hours,  and  work  space,  thereby  increasing  operational  costs  and  overall  processing 
time.  In  addition,  the  California  Election  Code  does  not  require  the  use  of  secrecy  sleeves  with  AV 
ballots. 

Instead,  the  Department  will  modify  its  exiting  absentee  ballot  processing  procedures  for  future  elections. 
After  the  information  on  the  outside  of  the  absentee  ballot  envelope  is  verified,  the  following  procedures 
will  be  applied: 

1.  Absentee  envelopes  shall  be  opened  and  placed  in  stacks  with  the  voter's  identifying  information 
face  down. 

2.  Ballots  shall  be  removed  from  the  envelopes  and  placed  in  a  stack  until  all  ballots  from  the 
sequence  have  been  removed  from  their  envelopes. 

3.  Each  ballot  shall  be  unfolded  and  to  see  whether  the  voter  stub  has  been  removed. 

With  this  procedure,  absentee  ballots  will  be  removed  from  envelopes  in  such  a  way  as  to  protect  the 
identity  of  the  voter  and  ensure  that  the  voter  stub  has  been  removed. 
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November  14,  2003 


The  Honorable  Donna  J.  Hitchens,  Presiding  Judge 

Superior  Court 

400  McAllister  Street,  Dept.  206 

San  Francisco,  C A  94102 

Dear  Judge  Hitchens: 

SUBJECT:    Grand  Jury  Inquiry  re:  Permanent  Positions  and  Appointments  for  the 
Department  of  Elections 

This  letter  is  written  in  response  to  an  inquiry  from  the  Grand  Jury  regarding  permanently 
budgeted  positions  at  the  Department  of  Elections.  Specifically,  the  Grand  Jury 
requested  information  on  how  the  Department  of  Elections  utilized  permanently  budgeted 
positions  as  of  December  31,  2002,  and  why  the  Department  of  Elections  had  not  filled 
permanently  budgeted  positions  on  a  permanent  basis. 

For  Fiscal  Year  2002/03,  the  department  showed  a  total  of  56.86  budgeted  positions,  of 
which  24.75  were  allocated  to  permanent  positions  in  civil  service  classes.  As  of 
December  31,  2002,  eleven  of  these  positions  were  filled  with  either  Permanent  Civil 
Service  appointments,  Permanent  Exempt  appointments,  or  Provisional  appointments. 

The  attached  spreadsheet  contains  information  related  to  budgeted  classes  and  how  they 
were  utilized  as  of  December  31,  2002.  This  attachment  provides  information  regarding 
name  of  incumbents,  appointment  dates,  and  disposition  for  each  of  the  positions  for  the 
current  and  next  fiscal  year.  As  described  in  this  chart,  for  all  vacant  permanently 
budgeted  positions,  the  department  transferred  funds  from  permanent  salaries  to  fund 
temporary  positions. 

Our  discussions  with  John  Arntz,  the  newly  appointed  Director  of  Elections,  indicate  that 
there  are  several  reasons  why  the  department  has  not  filled  positions  on  permanent  basis. 
Mr.  Arntz  stated  that  one  of  the  reasons  is  that  the  positions  were  not  filled  on  a 
permanent  basis  is  that  he  was  appointed  Acting  Director  of  Elections  in  the  middle  of  an 
election.  During  that  time,  he  stated,  his  focus  was  on  making  sure  that  the  election  ran 
smoothly.  Soon  after  that  election,  the  department  started  the  process  of  bringing  the 
human  resources  and  finance/budget  functions  in-house. 

The  Department  of  Elections  is  now  operating  its  own  personnel  and  budget/finance 
functions  previously  performed  by  staff  from  Administrative  Services.  Mr.  Arntz 
advised  the  Department  of  Human  Resources  that  he  wants  to  reassess  positions  to 
determine  the  appropriate  staffing  required  for  the  department. 


44  Gough  Street,  Son  Francisco.  CR  94103-1233 


Honorable  Donna  J.  Hitchens 

Presiding  Judge  2  November  14, 2003 


Requests  to  fill  positions  on  a  permanent  basis  must  be  initiated  by  the  hiring  department, 
based  upon  authorized  positions  approved  in  the  budget  process.  The  Department  of 
Human  Resources  (DHR)  cannot  act  alone  to  fill  positions  on  a  permanent  basis,  but 
must  work  in  concert  with  the  hiring  department,  as  authorized  by  the  Mayor  and  the 
Board  of  Supervisors  through  the  budget  process.    Permanent  hiring  requires  authorized 
budgeted  positions,  classified  appropriately,  with  requisitions  submitted  for  approval  by 
the  Mayor,  the  Controller  and  the  DHR,  and  a  competitive  civil  service  examination 
process. 

DHR  is  available  to  work  with  the  Department  of  Elections  to  reclassify  positions  and 
plan  examinations,  as  needed,  to  assist  them  in  filling  vacant  positions  on  a  permanent 
basis.    Should  you  have  any  further  questions  regarding  this  matter  please  contact 
Marsha  Stroope,  Deputy  Director  of  our  Merit  System  Services  Division,  at  415-557- 
4937. 

Very  truly  yours, 


Andrea  R.  Gourdine 
Human  Resources  Director 
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OFFICE  OF  THE 

CITY  ADMINISTRATOR 


WILLIE  L.  BROWN,  JR. 

Mayor 

WILLIAM  L.  LEE 
City  Administrator 


November  14,  2003 


Donna  J.  Hitchens 

Presiding  Judge 

Superior  Court  of  California 

County  of  San  Francisco 

400  McAllister  Street 

San  Francisco,  California  94102 

Dear  Judge  Hitchens: 

The  Department  of  Elections  is  under  separate  jurisdiction.  Therefore  I  have  forwarded 
your  request  for  a  response  to  the  2002-2003  Civil  Grand  Jury  report  to  Mr.  John  Arntz, 
Director  of  the  Department  of  Elections  and  asked  him  to  review  your  report  and  respond 
directly  to  you  with  his  findings. 

If  I  may  be  of  further  assistance  please  do  not  hesitate  to  contact  me  at  554-4852. 

Sincerely, 


l^lW 


William  L.  Lee 
City  Administrator 

WLL:mc 

cc:  Mr.  John  Arntz,  Director 
Department  of  Elections 


1  Dp  Carlton  B  Goodleti  Place,  Room  352,  San  Francisco,  CA  94102 
fELEPHONi  (415)  554-4852;  Fax  (415)  554-4N4" 


BOARD  of  SUPERVISORS 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 

San  Francisco  94102-4689 

Tel.  No.  554-5 184 

Fax  No.  554-5163 

TDD/TTY  No.  554-5227 


August  13,  2003 

Honorable  Donna  Hitchens 
Presiding  Judge 
Superior  Court 
400  McAllister  Street 
San  Francisco,  CA  94102 

Dear  Judge  Hitchens: 

The  following  is  a  report  on  the  2002-2003  Civil  Grand  Jury  Report  regarding  the 
Department  of  Elections  and  the  Conduct  of  the  November  and  December  2002 
Elections  in  accordance  with  Penal  Code  Section  933  and  Administrative  Code  Section 
2.10.  The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  today  and  a  motion 
was  made  to  draft  a  resolution  urging  the  Civil  Service  Commission  and  Department  to 
consider  and  generate  proposals  for  increasing  seasonal  positions  in  the  Department, 
and  providing  employee  benefits  that  will  encourage  permanent  and  seasonal 
employees  of  the  Department  to  continue  their  employment. 

If  you  should  have  any  questions  regarding  our  responses,  you  may  contact  me  at 
554-4446. 

Sincerely, 

Adele  Destro 

Assistant  Clerk  of  the  Board 


C:         Members,  Board  of  Supervisors 
Gloria  Young,  Clerk  of  the  Board 
Mary  Powell,  Civil  Grand  Jury 
/Gary  Giubbini,  Civil  Grand  Jury 
Mayor's  Office 
Ed  Harrington,  Controller 
Ted  Lakey,  Deputy  City  Attorney 
Kay  Gulbengay,  Deputy  Clerk 
Deborah  Muccino,  Committee  Clerk 
Elections  Department 
County  Clerk 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
OFFICE  OF  THE  CONTROLLER  ~ 


Ed  Harrington 
Controller 

Monique  Zmuda 
Deputy  Controller 


June  2,  2003 


Honorable  Donna  J.  Hitchens 
Presiding  Judge 
San  Francisco  Superior  Court 
400  McAllister  Street 
San  Francisco,  CA  94102 

RE:  The  2002-2003  Civil  Grand  Jury  Reports 
Dear  Judge  Hitchens: 

Of  DeToTracy  "  ^  *  ^  ^  ^  "**  ^^  "^^  The  Infrastructure 

That  report  includes  a  recommendation  that  the  Department  of  Elections  should  correct 
he  long  time  problem  of  understaffing  of  permanent  positions  and  overspending  for 
temporary  employees.  s 

I  agree  with  your  finding  and  recommendation.  I  trust  that  the  Department  will  be  able  to 

We  will     I     reCf°mmendf  °n  now  that  they  have  Permanent  management  in  place. 
We  would  be  happy  to  assist  the  Department  in  this  endeavor. 


Sincerely 


Ed  Harringt 
Controller 


^cc:  Mary  A.  Powell,  Foreperson 

San  Francisco  Civil  Grand  Jury 


City  and  County  of  San  Francisco  Real  Estate  Division 

Administrative  Services  Department 

Steve  Legnitto 
Acting  Director 

JUN 1 6  2003 

June  13,2003 


The  Honorable  Donna  J.  Hitchens 
Presiding  Judge 

400  McAllister  Street,  Room  008 
San  Francisco,  CA  94102 


RE:  City  and  County  Civil  Grand  Jury  Report  on  the  Department  of  Elections  and  the  Conduct  of  the 
November  and  December  2002  Elections. 


Dear  Judge  Hitchens: 

In  response  to  the  Civil  Grand  Jury  request  regarding  the  Department  of  Elections,  I  submit  the 
following: 

I  agree  with  recommendation  number  1 .  of  page  5  of  the  subject  report,  "The  City  should  identify  and 
secure  a  single  site  for  consolidation  of  DOE  operations.".  In  fact,  the  Real  Estate  Division  had 
previously  worked  with  staff  from  the  Department  of  Elections,  and  had  located  several  sites  that  would 
have  been  suitable  for  their  operation. 

It  is  my  further  recommendation,  that  such  a  facility  for  the  Department  of  Elections  be  located 
somewhere  along  the  Market  Street  corridor  promoting  easy  access  to  public  transportation  (BART, 
MUNI). 

You  may  call  me  at  554-9871,  should  you  require  additional  information. 

Sincerely, 
Steve  Legnitto     y 


jL 


(415)  554-9850  Office  of  the  Director  of  Property 

FAX:  (415)  552-9216  25  Van  Ness  Avenue,  Suite  400  San  Francisco,  CA  94102 


City  and  County  of  San  Francisco 


OFFICE  OF  THE  SHERIFF-  ADMINISTRATION 


Michael  Hennessey 
SHERIFF 

415  -  554  -  7225 


December  12,  2003 
Ref:  C-03-034 

Hon.  Donna  J.  Hitchens 

Presiding  Judge 

Superior  Court  of  California 

400  McAllister  Street 

San  Francisco,  California    94102 

Dear  Judge  Hitchens; 

Please  accept  my  sincere  apology  for  the  lateness  of  my  response  to  the  Civil  Grand  Jury.   It 
is  certainly  not  my  habit  to  be  late  with  these  responses.  The  simple  fact  is  I  thought  our  response 
had  been  sent  when,  in  fact,  it  had  not.  The  Sheriffs  Department  responds  as  follows: 

Improving  the  Infrastructure  of  Democracy:  Civil  Grand  jury  Report  on  the  Department  of  Elections  and  the 
Conduct  of  the  November  and  December  2002  Elections: 

Recommendation  #3:  While  we  concur  with  the  logic  of  this  recommendation,  and  would 
do  our  best  to  cooperate  with  such  a  plan  if  it  is  implemented  by  the  Department  of  Elections,  it 
would  be  more  appropriate  for  the  Department  of  Elections  address  this  recommendation. 

It's  a  Catastrophe:  The  State  of  Emergency  Planning  in  San  Francisco: 

Recommendation  #5a:  Concur. 

Recommendation  #5b:  As  the  Sheriffs  Department  does  not  fund  or  operate  NERT,  this 
recommendation  is  more  appropriately  addressed  by  the  San  Francisco  Fire  Department. 

Recommendation  #5c:  While  this  recommendation  is  more  appropriately  addressed  by 
MOES,  the  Sheriffs  Department  would  participate  actively  in  the  creation  of  a  comprehensive 
recovery  plan. 

Sincerely, 


EILEEN  HIRST 

Chief  of  Staff 


CITY  HALL,  ROOM  456 


1  DR.  CARLTON  B.  GOODLETT  PLACE 


SAN  FRANCISCO.  CA  94102 


FAX  415 -554-  7248 


City  and  County  of  San  Francisco  Gwendolyn  b.  tucker 

'  '  CHIEF  PROBATION  OFFICER 

Juvenile  Probation  Department 

September  17,  2003 

Judge  Donna  J.  Hitchens 

Presiding  Judge  of  the  Superior  Court 

County  of  San  Francisco 

Department  206 

400  McAllister  Street 

San  Francisco,  California  94102-4514 

Dear  Judge  Hitchens, 

Enclosed  you  will  find  the  Juvenile  Probation  Department's  response  to  the  Grand  Jury 
Report  on  Truancy.  This  draft  is  a  proposal  to  create  and  coordinate  an  integrated  system 
of  all  our  public  agencies  in  San  Francisco  in  response  to  the-Overwhelming  truancy 
problem  facing  our  community. 

We  have  also  suggested  to  the  SFUSD,  specific  ways  to  improve  the  assessment  and 
transition  of  our  Juvenile  Court  wards  back  to  the  community  from  our  detention  facility. 
Finally,  we  present  a  County  Community  School  model  which  we  strongly  feel  addresses 
the  issues  of  behavior  and  performance  problems  in  the  classroom  exhibited  by  many  of 
our  youth  that  ultimately  must  be  committed  to  out  of  home  placement  facilities. 

We  are  committed  to  continue  to  meet  and  discuss  this  issue  through  the  Stay  in  School 
Coalition  and  assist  in  crafting  a  solution  to  ameliorate  the  truancy  problem. 

Judge  Mahoney  has  requested  a  flow  chart  based  on  this  proposal  to  have  for  purposes  of 
discussions  with  Judge  Woolard.  I  look  forward  to  any  future  meeting  with  you 
regarding  this  important  issue,  which  has  long  been  a  concern  to  our  department. 


Respectfully  Yours, 


douy 


Gwendolyn  B.  Tucker 
lef  Probation  Officer 

GBT:lta 

Enclosure 

Cc:  Dr.  Arlene  Ackerman,  Superintendent  of  Schools 


(41 5)  753-7800  375  Woodside  Avenue  San  Francisco,  CA  941 27 
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rmS3£$fimf  chief  probation  officer 


jp       Juvenile  Probation  Department 


The  Grand  Jury  Report  on  Truancy 

A  Response  by  the  Juvenile  Probation  Department  /  A  Draft 

September  2003 


The  San  Francisco  Juvenile  Probation  Department  was  asked  to  respond  to  two 
recommendations  of  the  Grand  Jury  Report  on  Truancy.  Our  response  to  these  is 
integrated  into  this  proposal. 

The  San  Francisco  Juvenile  Probation  Department  applauds  the  efforts  of  the  Grand  Jury 
for  their  factual  account  of  causes  leading  to  truancy.  This  department  has  been  a  partner 
for  the  past  nine  months  with  the  Stay  in  School  Coalition.  A  flow  chart  prepared  for  this 
committee  (Attachment  A)  illustrates  the  steps  that  SFUSD  is  proposing  to  implement  to 
address  the  truancy  problem.  We  agree  with  all  the  elements  proposed  in  this  flow  chart 
as  a  response  from  the  SFUSD  to  the  truancy  problem,  however,  we  would  suggest  that 
this  difficult  sociological  problem  needs  all  public  agencies  to  respond  in  a  systematic 
way.  The  following  report  is  an  attempt  to  suggest  other  ways  that  our  community  can 
address  the  truancy  problem  together  for  greater  impact  on  our  educational  system. 

Public  Agencies  Partner  and  Change  to  Address  the  Truancy  Problem 

The  Juvenile  Probation  Department  would  like  to  propose  that  our  agency,  the  SFUSD, 
the  SFPD,  the  DHS  and  the  Courts  develop  a  system  that  would  effectively  partner  to 
address  the  severe  truancy  crisis  in  our  community.  We  realize  that  the  School  District 
cannot  solve  this  issue  alone  and  that  the  separate  agencies  have  the  systems  needed  to 
support  one  another  and  our  communities.  If  other  public  agencies  are  to  help  and  support 
the  SFUSD  with  tins  problem,  it  is  of  utmost  importance  to  develop  an  accurate  system  to 
identify  students  who  are  habitually  truant  and  to  develop  graduated  sanctions  to  impose 
on  those  identified.  Based  on  that  premise,  the  following  draft  is  proposed: 

SFUSD  and  SRO/  Early  Identification  and  Intervention 

SFUSD,  through  a  Supervisor  of  Attendance,  establishes  a  computerized  database  that 
accurately  enables  it  to  identify  truants  at  the  time  of  the  first  and  each  subsequent 
truancy  and  trains  attendance  personnel  in  all  SFUSD  schools  on  how  to  use  the  system. 
The  District  should  send  truancy  notices  through  the  School  Resource  Officers, 
promptly  to  parents,  advising  them  of  the  requirements  of  the  Education  Code.  The 
District  should  implement  a  non-punitive  mediation  program  as  suggested  in  the  Grand 
Jury  report  and  maintain  accurate  records  of  participation  by  the  student  and  his  family. 
This  is  currently  in  the  planning  stages.  If  the  student  does  not  successfully  complete  the 
program,  and  a  sixth  truancy  report  is  required  in  the  same  school  year,  the  student  is 
deemed  a  "habitual  truant"  and  referred  to  the  Student  Attendance  Review  Board.  The 


(415)753-7800  375  Woodside  Avenue  San  Francisco,  CA  94127 


Juvenile  Probation  department  will  participate  on  this  committee.  At  this  point  and  all 
decision  points,  accurate  data  is  essentiaL  The  SARB  must  review  all  the  case  history  and 
draw  upon  all  the  resources  available  to  them  to  assist  the  child  and  family. 

If  the  student  continues  to  be  truant,  the  following  process  is  proposed: 

CPS/  Triage  for  Entry  into  Other  Systems 

The  case  is  referred  to  Child  Protective  Services  by  the  SFUSD.  Child  Protective 
Services  utilizes  the  Shared  Data  System  to  determine  if  the  student  is  active  with  the 
Juvenile  Probation  Department  or  the  Department  of  Human  Services.  If  the  student  is 
not  active  with  DHS  a  preliminary  investigation  to  determine  if  there  are  neglect  or  abuse 
are  contributing  factors  to  the  truancy  pattern  under  the  age  of  14.  If  neglect  or  abuse  is  a 
contributing  factor,  the  family  can  be  connected  to  support  services  through  the 
Department  of  Human  Services  or,  if  necessary  a  300  W&I  petition  could  be  filed.  The 
Dependency  Court  and  the  Family  Court-would  be  coordinated  to  track  truancy  and 
dependency  issues.  The  Family  Court  could  impose  sanctions  on  parents  who  do  not 
respond  to  non-punitive  interventions  offered  through  the  Family  Preservation  unit  after  a 
300  petition  is  filed. 

Using  the  Shared  Data  System,  CPS  should  determine  those  habitual  truants  who  are  on 
Probatioa  CPS  should  forward  the  SFUSD  referral  to  the  Juvenile  Probation  Department. 
All  other  referrals,  not  under  investigation,  or  active  with  either  the  Department  of 
Human  Services  or  the  Juvenile  Probation  Department  would  be  referred  to  the 
Community  Alternative  Referral  Center  (CARC). 


Juvenile  Probation  Department/  Formal  Intervention 

The  Juvenile  Probation  Department  will  establish  a  protocol  to  receive  a  Habitual  Truant 
referral  on  those  students  already  on  Probation  with  the  department.  This  would 
include: 

a    An  intake  interview  with  parent  and  student  by  assigned  Probation  Officer 
a    Increased  face  to  face  and  telephone  contact  with  student  and  family  to  increase 
school  attendance 

□  Psycho-educational  report  referral  to  determine  any  undetected  learning 
disabilities. 

□  Tutoring  in  core  subject  areas 

a    Referral  to  County  Community  Probation  Schools 

□  A  Progress  Report  added  to  Calendar  for  review  by  the  Juvenile  Court  to  include 
truancy  pattern 

a    A  referral  to  Family  Court  to  hold  student's  family  accountable  for  truancy  issues 
if  behavior  does  not  improve 

□  Work  with  the  Gang  Free  Initiative  to  address  the  issue  of  safety  in  our  schools. 


Community  Assessment  and  Referral  Center  (C  ARC)  Case  Management  Services 
with  601  W&I  petition  filed  by  the  D A/Probation  department 

All  habitual  truant  referrals,  that  are  not  currently  active  or  pending  investigation  by  the 
Department  of  Human  Services  or  the  Juvenile  Probation  department  will  be  referred  to 
CARC.  It  is  strongly  suggested  that  a  CARC  model  be  opened  in  the  94124  zip  code  area 
to  accommodate  the  families  most  impacted  by  current  truancy  patterns  as  reported  by 
SFUSD.  The  following  services  and  sanctions  may  occur: 

□  Multi-discipline  intake  assessment  with  both  student  and  family 
a    Plan  of  care  developed  and  caseworker  assigned 

a    Case  manager  assigned  to  assure  school  attendance  and  to  coordinate  services 
outlined  in  the  treatment  plan 

If  this  course  of  action  fails: 

□  Probation  Officer  assigned  to  CARC  files  a  601  W&I  petition  for  Family  Court 

□  Family  Court  imposes  sanctions  on  the  family 

Q    Multi-discipline  intake  assessment  to  set  up  orders  of  the  Court 

□  Regular  Progress  reports  set  for  Court  calendar  to  assure  compliance 


Family  Court/  A  Proposal  to  Expand  to  Truancy  Intervention 

The  Family  Court  should  expand  its'  role  to  include  truancy  intervention  based  on 
petitions  filed  by  the  District  Attorney's  office  through  CARC,  the  JPD  and  DHS.  We 
propose  that  the  non-punitive  mediation  program  be  placed  in  the  Court  system  as  a 
mechanism  to  determine  compliance  to  the  Court's  orders  before  sanctions  are  imposed. 


Identifying  the  Barriers  and  Suggested  Solutions  For  Youth  Who  Have 
Contact  with  the  Juvenile  Justice  System: 

The  Juvenile  Probation  department  has  identified  bureaucratic  barriers  preventing 
Probation  Officers  from  quickly  and  effectively  correcting  truant  behaviors.  There  is  a 
disconnect  between  Pupil  Services,  Special  Education,  County  Community  Day  Schools 
and  Woodside  Learning  Center.  Woodside  Learning  Center  educated  1811  students  in  the 
2002-03  school  year  with  an  average  daily  attendance  of  97%  and  yet,  despite  our  best 
efforts,  these  students,  who  may  well  be  habitually  truant,  leave  our  facility  without 
appropriate  school  placements,  adequate  assessments  and  transition  plans  to  prevent 
further  truancy  and  delinquency.  We  propose,  with  the  revenue  generated  by  this  ADA, 
that  the  SFUSD  provide  the  following  to  enable  our  department  to  catch  and  correct 
truant  behaviors  for  all  youth  progressing  through  our  system: 


a    1 FTE  School  Counselor  to  order  CUM  folders,  review  IEP's  with  Probation  Officers  and 
the  student's  family  and  work  closely  with  Pupil  Services  to  find  the  most  appropriate 
school  placement  for  our  students.  * 

a    1FTE  Psychologist  to  update  IEP's  both  at  Woodside  Learning  Center  and  Log  Cabin 
Ranch  School,  12  months  of  the  year. 

o    Remedial  support  through  literacy  interventions  for  detained  youth  at  Woodside  Learning 
Center 

a    Enrichment  of  academic  and  social  services  for  the  County  Community  Schools 
populations 

q    Juvenile  Probation  proposes  to  assign  a  Case  Manager  position  to  work  together  with  the 
School  Counselor  and  the  Probation  Officer  to  ensure  school  attendance  upon  release 
from  detention. 


Juvenile  Probation  Would  Like  to  Recommend  a  Model  to  Reduce  Truancy 

The  Probation  department  has  successfully  developed  a  County  Community 
school  model  that  has  proven  to  be  an  effective  means  of  improving  behavior, 
performance  and  attendance.  At  one  time,  three  of  these  schools  were  running 
simultaneously  by  the  Juvenile  Probation  department.  Robeson  and  Rivera  Academy, 
Impact  High  School  and  the  Youth  Treatment  Education  Court  served  approximately  100 
students  in  yearlong  programs.  These  extended  day  schools  serve  as  a  "one  stop  shop"  for 
students  and  their  families  to  obtain  individual  and  family  therapy;  transportation  to  and 
from  school;  Probation  Officers  are  on  site  to  ensure  attendance.  An  integrated  arts 
curriculum,  offers  a  stimulating  and  rich  learning  experience  by  helping  students 
understand  and  appreciate  their  strengths  as  well  as  identify  real- world  activities  that 
could  stimulate  life-long  learning. 

The  curriculum  for  the  Robeson  and  Rivera  model  was  developed  collaboratively 
by  Performing  Arts  Workshop  and  SFUSD  staff  based  on  Howard  Gardner's  Multiple 
Intelligences  Theory.  Various  activities  using  multiple  intelligences  theory  included:  art 
integrated  lesson  plans,  student  portfolios,  and  assessments.  An  understanding  of  the 
multiple  intelligences  theory  allowed  teachers,  staff,  administrators  and  parents  to  better 
understand  the  students'  mjnds.  It  also  allowed  students  to  safely  explore  and  learn  in 
many  ways,  direct  their  own  education  and  encourage  student  interest  in  learning.  A 
three-year  evaluation  component  concluded  that: 

a    Average  daily  attendance  increased  from  22%  to  82% 

□    For  each  semester  the  student  attended  the  school,  his  skill  levels  in  Reading, 
Writing  and  Math  increased  one  to  two  grade  levels 


The  YTEC  Academy  is  designed  for  youth  whh  substance  abuse  behaviors.  At 
YTEC,  these  students  thrived: 

□    97%  of  the  youth  improved  their  attendance,  with  average  absences  per  semester 
dropping  from  23  days  missed  to  7  days. 


□    94%  of  the  youth  improved  their  Grade  Point  average,  most  by  a  full  point. 

a    At  their  schools  prior  to  YTEC  academy  the  students  earned  an  average  of  1 0 
credits  per  semester.  At  YTEC,  their  average  was  29  credits  per  semester. 

These  schools  are  examples  of  models  that  work.  If  the  Probation  department 
continued  to  receive  funding  for  these  schools,  along  with  the  additional  personnel 
requested  for  Woodside  Learning  Center,  the  students  most  likely  to  possess  behavior 
and  performance  problems  in  school  that  affect  other  students  in  the  classroom  would 
receive  systematic  assessments,  increased  success  rate  for  appropriate  school  setting, 
increased  case  management  services  and  a  learning  environment  designed  to  decrease 
negative  behaviors  in  school  and  increase  their  academic  performance. 

This  proposal  is  presented  to  you  as  a  draft.  Our  department  continues  to  meet 
with  the  Stay  in  School  Coalition  and  with  the  Courts  to  discuss  a  model  that  will  enable 
all  of  our  public  agencies  to  support  the  SFUSD  concerning  this  urgent  issue  It  has  forced 
us  to  come  together  to  analyze  and  address  truancy,  which  has  long  been  a  concern  to  our 
department. 

It  would  be  my  pleasure  to  update  you  on  the  progress  we  make  in  the  next  few 
months. 


^ectfulry  Submitted, 


Gwendolyn  Bi/Tucker 
f  Chief  Probation  Officer 


ARLENE  ackerman 

Superintendent  of  Schools 


San  Francisco  Unified  School  District 
555  FranKlin  Street.  Room  301 
San  Francisco.  CA  941U2 


August  11,2003 


Judge  Donna  J.  Hitchens,  Presiding  Judge 

Superior  Court  of  California,  County  of  San  Francisco 

Department  206 

400  McAllister  Street 

San  Francisco,  CA  94102-4514 

Dear  Judge  Hitchens: 

On  behalf  of  the  San  Francisco  Unified  School  District  and  the  Board  of  Education,  I 
enclose  the  District's  response  to  the  Grand  Jury  Report  released  on  June  11,  2003.  The 
attached  document  responds  to  the  Grand  Jury  findings  and  recommendations,  as 
required  by  California  Penal  Code  Sections  933  and  933.05. 

During  the  2002-2003  school  year,  a  coalition  of  youth-serving  agencies  in  San  Francisco 
worked  with  the  District  to  develop  a  detailed  work  plan  that  would  address  student 
truancy.  This  coalition  included  representatives  from  SFUSD,  the  Department  of 
Children,  Youth  and  Families  and  Community  Mental  Health  Services,  the  Mayor's 
Office  of  Criminal  Justice,  DHS  Cal  Works,  Juvenile  Probation,  the  San  Francisco 
Probation  Department,  the  San  Francisco  Police  Department,  Gang-Free  Initiative 
(DCYF),  MUNI,  and  the  Housing  Authority.  This  summer,  the  coalition  began  outreach 
to  the  juvenile  court— including  Juvenile  Court  Judges  and  attorneys  from  the  Public 
Defender's  Office  and  the  District  Attorney's  Office-to  include  these  parties  in  the 
coalition's  efforts  to  reduce  truancy. 

In  the  coming  school  year,  the  District  will  continue  to  work  closely  with  its  community 
partners  to  address  this  important  issue.  Our  response  to  the  Grand  Jury  report  is  one  of 
the  steps  in  an  ongoing  effort  to  decrease  student  truancy  and  increase  student 
achievement  in  San  Francisco. 


Sincerely, 


ckennan/Supermtendent 


Cc:       San  Francisco  Board  of  Supervisors 

Emilio  Cruz,  President;  Board  of  Education 


SFUSD  Response  to  Grand  Jury  Findings 

As  to  each  finding  of  the  Grand  Jury,  SFUSD  must  either  (J)  agree  with  the  finding,  or 
(2)  disagree  with  it,  wholly  or  partially,  and  explain  why. 

1.  The  San  Francisco  Board  of  Education  has  not  complied  with  Section  48240, 
which  mandates  that  it  appoint  a  Supervisor  of  Attendance  and  vest  that 
person  with  compulsory  full-time  education  and  truancy  related  duties. 

Agree.  The  Board  of  Education  has  not  appointed  a  Supervisor  of  Attendance  and 
vested  that  person  with  compulsory  full  time  education  and  truancy  related  duties. 
These  duties  are  performed  by  a  variety  of  individuals.  For  example,  the 
individual  school  sites  are  responsible  for  taking  attendance  and  scanning 
attendance  sheets,  and  for  sending  truancy  notices.  The  Student  Attendance 
Office  is  responsible  for  collecting  student  attendance  information  and.  submitting 
it  to  the  State.  The  Office  of  Research  and  Evaluation  collects  attendance  data. 
The  Pupil  Services  Dropout  Prevention  Office  is  responsible  for  parent  counseling 
conferences  and  referrals  to  programs  or  alternative  school  placements  for  truant 
students. 

2.  A  Supervisor  of  Attendance  is  needed  to  supervise  attendance  tracking, 
record  keeping,  truancy  mediation,  SARBs,  and  district  attorney  referrals  as 
necessary  to  enforce  compulsory  education  laws. 

Agree.  The  District  currently  has  a  Dropout  Prevention  Office  that  provides 
counseling  conferences,  site  visits,  and  attendance  tracking  for  truant  students 
who  have  been  referred  to  Dropout  Prevention  from  their  school  sites. 

3.  Attendance  enforcement  requires  compliance  with  current  truancy 
accounting  that  complies  with  state  law. 

Agree. 

4.  Attendance  monitoring  personnel  are  not  adequately  instructed  and  often  do 
not  know  when  a  truancy  occurs  and  how  to  perform  necessary  record 
keeping;  however,  since  they  have  sufficient  data  collection  in  place  and 
other  required  procedures  and  forms  are  available,  with  proper  instruction 
they  could  start  required  record  keeping  and  truancy  notices  in  the  coming 
school  year. 

Agree  in  part.  Some  of  the  attendance-taking  personnel  are  not  adequately 
instructed  to  perform  necessary  record  keeping  with  regard  to  truancy.  With 
proper  instruction,  attendance  personnel  can  perform  required  record  keeping  and 
send  the  required  truancy  notices  in  the  coming  school  year.  One  challenge  for 
the  District  is  the  fact  that  many  attendance  clerks  have  been  eliminated  or 
reorganized  due  to  severe  budget  cuts  and  collective  bargaining  agreements. 


5.  Because  truancy  notices  are  not  sent  promptly  and  in  the  required  form  to 
parents,  SFUSD  misses  an  opportunity  to  involve  parents  early  in  the 
truancy  cycle  and  the  ability  to  collect  state  funding. 

Partially  agree.  Many  school  sites  do  not  send  prompt  truancy  notices,  due  to  the 
presence  of  limited  support  staff  to  perform  this  responsibility. 

6.  SFUSD  could  make  timely  and  more  beneficial  use  of  truancy  SSTs  and 
SARTs. 

Agree,  to  the  extent  that  the  District  school  sites  have  personnel  that  are  available 
to  meet  regularly  for  SST  and  SART  meetings.  These  meetings  require  the 
presence  of  the  teacher,  counselor,  parent,  and  student. 

7.  San  Francisco  students  would  benefit  from  SARB  programs  described  by  the 
state  Department  of  Education. 

Agree. 

8.  A  non-punitive  truancy  mediation  program  under  the  direction  of  the 
District  Attorney's  Office  would  encourage  school  attendance  and  eliminate 
the  need  for  many  SST  and  SART  hearings. 

Disagree.  The  SST/SART  process  would  be  a  precursor  to  a  truancy  mediation 
program.  The  SST/SART  consists  of  individuals  who  know  the  child,  can  address 
a  full  range  of  issues  and  who  have  the  ability  to  retain  a  sustained  relationship 
with  the  student.  This  function  should  not  be  replaced  by  an  external  team  under 
the  direction  of  the  District  Attorney's  office.  Instead,  any  non-punitive  truancy 
mediation  program  under  the  direction  of  the  District  Attorney's  Office  would 
supplement  the  SST/SART  process,  if  implemented. 

9.  Filing  charges  in  extreme  cases  by  the  District  Attorney  or  Probation  Officer 
would  put  parents  and  students  on  notice  that  they  cannot  violate 
compulsory  education  laws  without  consequences. 

Agree. 

10.  The  prosecution  of  truancy  laws  would  add  little  to  the  District  Attorney's 
workload,  while  reducing  truancy. 

The  District  does  not  have  direct  knowledge  about  the  effect  that  enforcement  of 
truancy  laws  would  have  on  the  District  Attorney's  workload,  or  of  the  effect  that 
the  prosecution  of  truancy  laws  would  have  on  truancy  rates. 


11.  Dropping  truant  students  from  enrollment,  instead  of  compelling  attendance, 
denies  the  student  the  benefit  of  the  education  to  which  he  or  she  is  entitled. 

Agree.  However,  the  District  does  not  drop  students  from  enrollment  instead  of 
compelling  attendance.  A  small  number  of  students  are  dropped  from  their  initial 
school  placement  and  moved  to  a  different  school  placement  if  they  fail  to  attend 
the  initial  school  after  several  referrals  to  Dropout  Prevention.  Students  who  wish 
to  attend  a  particular  school  cannot  enroll  until  a  space  becomes  available. 
Therefore,  students  who  refuse  to  attend  a  particular  site  will  cede  their  space  to  a 
student  who  wants  to  attend  that  school  site. 

12.  The  School  Resource  Officer  program  has  proven  successful  in  truancy 
prevention  directly,  and  indirectly  by  improving  school  safety  and  student 
cooperativeness.  Such  programs  have  been  more  effective  with  increased 
SRO  responsibility. 

Agree  in  part,  disagree  in  part.  In  2002-2003,  a  coalition  of  youth-serving 
agencies  studied  truancy  in  the  San  Francisco  Unified  School  District.  This 
coalition  included  representatives  from  SFUSD,  the  Department  of  Children, 
Youth  and  Families/Community  Mental  Health  Services,  the  Mayor's  Office  of 
Criminal  Justice,  DHS  CalWorks,  Juvenile  Probation,  San  Francisco  Probation 
Department,  San  Francisco  Police  Department,  Gang-Free  Initiative  (DCYF), 
MUNI,  and  the  Housing  Authority  ("Stay-in-School  Coalition").  The  District  and 
other  Coalition  members  agreed  with  the  statement  above.  However,  it  should  be 
noted  that  during  the  2002-2003  school  year,  several  members  of  the  Board  of 
Education  questioned  the  effectiveness  of  the  SRO  program  in  its  current 
configuration. 

13.  Attendance  incentives  can  effectively  complement  attendance  enforcement. 

Agree. 


SFUSD  Response  to  Grand  Jury  Recommendations 

As  to  each  recommendation  made  by  the  Grand  Jury,  the  District  must  report  either  (1) 
that  the  recommendation  has  been  implemented  with  a  summary  explanation  of  how  it 
was;  (2)  the  recommendation  has  not  been  implemented  but  will  be  implemented  in  the 
future,  with  a  timeframe  for  implementation;  (3)  the  recommendation  requires  further 
analysis,  with  an  explanation  of  the  scope  of  the  analysis  and  a  timeframe  for  the  officer 
or  agency  head  to  be  prepared  to  discuss  it  (less  than  six  months  from  the  release  of  the 
Report;,  or  (4)  recommendation  will  not  be  implemented  because  it  is  not  warranted  or 
reasonable,  with  an  explanation  of  why  that  is. 

la.       SFUSD  should  appoint  a  Supervisor  of  Attendance  to  supervise  and 
coordinate  attendance  enforcement 

SFUSD  will  appoint  a  Supervisor  of  Attendance  to  supervise  and  coordinate 
attendance  enforcement.  In  the  fall  semester  of  2003,  the  Stay  in  School 
Coalition  and  the  District  will  work  to  develop  the  job  description  for  the  position, 
and  will  present  the  proposed  description  to  the  Board  of  Education  for  approval, 
and  to  vest  the  position  with  compulsory  education  and  truancy  related  duties. 
During  the  fall  semester  of  2003,  the  District  will  search  for  a  qualified  applicant 
to  appoint  as  the  Supervisor  of  Attendance. 

lb.       SFUSD  should  commence  all  required  truancy  accounting  and  record 

keeping  at  the  beginning  of  the  2003-2004  school  year.  It  should  change  its 
present  accounting  system  where  necessary  to  enable  the  Supervisor  of 
Attendance  to  identify  promptly  any  student  upon  the  first  and  subsequent 
truancies. 

The  District  will  commence  required  truancy  accounting  and  record-keeping  at 
the  beginning  of  the  2003-2004  school  year.  In  order  to  do  so,  the  District  will 
train  staff  as  described  in  lc,  below. 

Additionally,  by  September  2003,  the  District  Information  Technology 
Department  will  complete  all  necessary  programs  and  reports  that  will  permit  the 
Supervisor  of  Attendance  to  promptly  identify  any  student  upon  the  first  and 
subsequent  truancies.  {See  description  of  various  types  of  District  attendance 
reports  listed  in  response  1(d),  below.) 

lc.        Personnel  responsible  for  attendance  accounting  at  each  District  school 

should  be  instructed  on  the  truancy  reporting  elements  required  by  the  state 
and  the  Board  of  Education  and  the  necessity  for  promptly  transmitting 
truancy  data  to  the  Attendance  Supervisor. 

Attendance  personnel  at  all  school  sites  will  be  trained  on  the  truancy  reporting 
elements  required  by  the  state  and  the  Board  of  Education  and  the  necessity  for 


promptly  transmitting  truancy  data  to  the  Attendance  Supervisor.  The  District's 
Executive  Director  of  the  Pupil  Services  Department,  a  representative  from  the 
Student  Attendance  Office,  and  a  representative  from  the  Information  Technology 
Department  will  train  all  principals,  vice  principals,  and  attendance  clerks  in 
August  and  September.  In  these  trainings,  personnel  will  receive  an  attendance 
manual  that  includes  all  attendance  procedures  and  forms. 

Id.       Using  the  above  data,  SFUSD  should  create  a  computerized  data  base  of 

student  information  from  which  the  Supervisor  of  Attendance  can  determine 
and  report  on  (1)  the  dates,  lengths  and  number  of  truancies;  (2)  dates, 
length  and  number  of  irregular  attendance  days  (tardiness  [lateness  and 
class  cuts]  of  students  who  are  not  truants);  (3)  total  instructional  days  and 
partial  days  missed  due  to  truancy;  (4)  total  instructional  days  and  partial 
days  missed  due  to  all  excused  and  unexcused  causes;  and  (5)  all  of  the  above 
information  summarized  by  classes,  schools  and  grade  levels  for  the  entire 
district. 

The  District  Information  Technology  Department  prepares  the  following 
attendance  reports  for  the  District.  Each  of  these  reports/programs  either 
currently  exists  in  the  District,  or  will  be  completed  by  September  2003: 

a.  Individual  Student  Report 

Provides  the  specific  days  absent  and  tardy  for  one  student,  sorted  by 
class. 

b.  Single  Period  Absence  Report  Grouped  by  Grade  with  Alpha  Sort 
Reports  school  absences  by  grade  and  class,  listing  the  dates  of  absence 
with  parent  names  and  contact  telephone  numbers. 

c.  Full  Day  Absence  Report 

Summary  of  full  and  partial  days  missed  as  well  as  the  total  of  consecutive 
day  absences,  listed  by  school,  grade,  and  student  name. 

d.  Students  at  Risk  report  with  two  versions 

1 .  Report  lists  any  student  with  six  or  more  absences  in  a  semester,  who  also 
received  3  or  more  "F"  grades,  sorted  by  receiving  school. 

2.  Report  lists  any  student  with  six  or  more  absences  in  the  spring 
semester,  and  whose  GPA  is  equal  to  or  below  2.0,  sorted  by 
receiving  school. 

e.  Cut  Report 

Reports  on  students  who  have  partial  day  absences,  and  indicates  the 
period  and  course  in  which  the  absence  occurred.  Includes  an 
accumulative  count  of  all  day  absences  and  partial  day  absences  for  the 
entire  year  up  to  the  date  the  report  is  processed. 


f.  Attendance  Codes  by  Date  Range 

Provides  a  list  of  students  for  a  specific  attendance  code  (i.e.,  A, 

T,  or  P,  etc)  within  a  specified  date  range  and  minimum  number  of  days. 

h.         Perfect  Attendance 

Provides  a  choice  of  two  reports  of  students  with  no  absences,  listing 
either  students  with  no  tardies  posted  or  including  tardies  posted  (sorted  by 
grade/alpha  or  alpha.) 

i.  Single  Period  Present 

Reports  students  with  a  posting  of  "P"  for  a  single  period  within  the  school 
day  to  catch  possible  teacher  error  in  marking  the  attendance  form. 

j.  All  Day  Absence  Report 

Provides  a  report  of  students  who  were  either  absent  all  day  or  have  non- 
recorded  attendance  on  their  records. 

k.  Class  Roster 

Provides  a  report  by  class  of  students'  daily  attendance  records  by  calendar 
month. 

1.  Monitoring  Report 

Displays  attendance  summary  totals  for  each  school  by  attendance  month. 
The  report  provides  daily  counts  of  attendance  by  the  following  categories: 
Days  not  recorded,  days  absent,  days  excused,  days  present,  and  total  days. 

o.         Class  roster  with  'N'  only 

This  report  is  run  by  month,  and  shows  the  attendance  clerk  which  day 
attendance  was  not  posted  for  a  student. 

2a.       SFUSD  should  send  truancy  notices  having  the  content  specified  by  state  law 
and  should  send  them  promptly. 

Beginning  in  September  2003,  school  personnel  will  send  truancy  notices  having 
the  content  specified  by  state  law,  and  will  send  these  letters  promptly. 
Attendance  personnel  will  be  trained  on  these  requirements  and  procedures,  and 
will  receive  necessary  form  truancy  notices  in  their  training  described  above. 

2b.       SFUSD  should  seek  state  reimbursement  for  truancy  notices. 

Beginning  in  September  2003,  the  District  will  seek  state  reimbursement  for 
truancy  notices  by  having  school  sites  keep  a  record  of  every  truancy  letter  sent  to 
parents.  A  copy  of  these  letters  will  be  retained  in  the  student's  cumulative  file, 
as  well  as  in  a  separate  Mandated  Costs  file.  The  Assistant  Superintendents/ISOs 
(Instructional  Support  and  Operations)  for  District  schools  will  be  responsible  to 
monitor  each  site's  retention  of  Mandated  Costs  records,  and  will  work  in 


collaboration  with  the  District's  Chief  Business  Officer  to  submit  the  mandated 
costs  reimbursement  requests  to  the  state. 

2c.       SFUSD  should  require  either  the  Student  Success  or  School  Attendance 

Review  Team  to  schedule  a  truancy  conference  with  the  parent  and  student 
immediately  upon  the  third  truancy. 

Beginning  in  September  2003,  the  District  will  require  the  school  sites  to  schedule 
a  parent  conference  with  the  SST,  S  ART,  or  with  a  teacher  or  counselor  familiar 
with  the  student  upon  the  third  truancy.  The  SST  or  SART  may  not  be  available 
to  hold  a  conference  with  every  student  upon  the  third  truancy.  The  District  will 
need  to  evaluate  the  number  of  third  truancies  that  occur  at  each  school  site,  and 
whether  the  SST  and  SART  teams  are  able  to  accommodate  the  additional  case- 
load, if  any.  The  District  will  adopt  a  procedure  to  refer  students  to  the  Dropout 
Prevention  Office  after  six  unexcused  absences,  unless  the  principal  decides 
otherwise  due  to  the  student's  particular  circumstances. 

2d.       SFUSD  should  seek  state  reimbursement  for  SSTs  and  SARTs. 

Beginning  in  September  2003,  the  District  will  seek  reimbursement  for  eligible 
costs  associated  with  the  SST  or  SART  teams.  The  Assistant 
Superintendents/ISOs  (Instructional  Support  and  Operations)  for  District  schools 
will  be  responsible  to  monitor  each  site's  retention  of  Mandated  Costs  records, 
and  will  work  in  collaboration  with  the  District's  Chief  Business  Officer  to  submit 
the  mandated  costs  reimbursement  requests  to  the  state. 

2e.       SFUSD  should  establish  a  School  Attendance  Review  Board  program  as 
described  by  the  state  SARB. 

In  2002-2003,  a  coalition  of  youth-serving  agencies  studied  truancy  in  the  San 
Francisco  Unified  School  District.  This  coalition  included  representatives  from 
SFUSD,  the  Department  of  Children,  Youth  and  Families/Community  Mental 
Health  Services,  the  Mayor's  Office  of  Criminal  Justice,  DHS  Cal Works,  San 
Francisco  Probation  Department,  San  Francisco  Police  Department,  Gang-Free 
Initiative  (DCYF),  MUNI,  and  the  Housing  Authority.  The  Coalition  determined 
that  the  creation  of  a  SARB  program  should  be  a  goal  for  the  District  and  other 
youth-serving  agencies  in  San  Francisco.  On  August  6,  2003,  representatives  of 
the  District  and  Coalition  met  with  San  Francisco  Juvenile  Court  Judges  Mahoney 
and  Woolard,  Commissioner  Abinante,  Chief  of  Probation  Gwen  Tucker, 
Assistant  Probation  Chief  Bill  Johnston,  and  Supervising  Attorney  Patty  Lee  and 
Roger  Chan  of  the  Public  Defender's  Office  to  discuss  the  roles  that  these 
agencies  can  play  in  truancy  enforcement,  including  the  SARB.  Additionally,  the 
Coalition  was  informed  that  an  attorney  from  the  District  Attorney's  Office 
agreed  to  participate  in  future  meetings.  In  the  fall  semester  of  2003,  the  District 
and  the  Coalition  will  work  with  these  representatives  of  the  juvenile  court  to 
determine  the  role  they  can  play  in  the  SARB  process.  On  August  7,  2003,  the 


Coalition  met  with  David  Kopperud  of  the  State  Department  of  Education,  to 
obtain  information  about  the  state  SARB  process.  In  August,  the  District  is 
beginning  the  process  of  identifying  possible  SARB  members.  The  Coalition  will 
present  their  proposal  to  the  Board  of  Education  for  discussion  and  approval 
during  the  fall  semester  of  2003. 

3.         SFUSD  should  work  with  the  District  Attorney's  Office  or  the  Chief 

Probation  Officer  to  establish  a  non-punitive  truancy  mediation  program. 

The  District  currently  has  a  non-punitive  truancy  mediation  program  that  operates 
from  the  Pupil  Services  Department  of  the  District  However,  the  Stay-in-School 
Coalition  determined  that  the  mediation  program  could  be  expanded  and  further 
developed  to  include  city  partners,  such  as  the  District  Attorney's  office,  the 
Probation  Department,  the  Public  Defender's  Office,  and  the  Juvenile  Court.  The 
Coalition  will  work  with  these  representatives  to  determine  the  role  they  can  play 
in  a  non-punitive  truancy  mediation  program,  and  will  present  their  proposal  to 
the  Board  of  Education  for  discussion  and  approval  during  the  fall  semester  of 
2003. 

4a.       The  Board  of  Education  should  authorize  the  Supervisor  of  Attendance  or 
SARBs,  when  established,  to  initiate  superior  or  juvenile  court  referrals  to 
the  District  Attorney  or  Probation  Officer  when  non-punitive  interventions, 
including  parent  conference,  non-punitive  mediation,  and  SARB  intervention 
have  failed. 

The  Coalition  will  continue  to  meet  with  representatives  of  the  Juvenile  Court 
listed  above  to  determine  the  role  they  can  play  in  the  referral  of  students  to 
Juvenile  Court  when  non-punitive  interventions  have  failed.  The  Coalition  will 
present  the  results  of  these  discussions  to  the  Board  of  Education  in  the  fall 
semester  2003. 

4b.       SFUSD  should  not  remove  any  student  from  enrollment  before  determining 
that  the  student  does  not  reside  in  San  Francisco  or  that  the  student  is 
receiving  instruction  as  required  by  law. 

The  District  does  not  drop  students  from  enrollment  without  first  deterrnining  that 
the  student  has  moved  out  of  the  District  or  is  otherwise  receiving  instruction  as 
required  by  law.  However,  students  are  occasionally  dropped  from  a  particular 
school  site  if  they  persistently  refuse  to  attend  the  particular  site.  In  order  to 
ensure  that  such  students  are  re-assigned  to  a  new  school  site,  the  District  will 
send  notifications  to  parents/guardians  of  students  who  have  been  dropped  from  a 
particular  school  site  and  will  refer  such  students  to  the  Dropout  Prevention 
Office  to  be  assigned  to  a  new  school  placement.  The  Dropout  Prevention  Office 
will  refer  students  to  community  resources  for  assistance  in  transferring  sites  if 
the  parent  or  guardian  does  not  respond  to  the  letter. 


5.  SFPD  and  SFUSD  should  increase,  not  curtail,  the  number  of  SROs  to  serve 
all  middle  schools.  SRO  responsibility  should  include  (1)  serving  as  part  of  a 
homeroom  team  for  habitual  truants,  and  (2)  having  SROs  deliver  the  first 
written  warning  for  the  truant  to  take  home  and  be  signed  by  a  parent  or 
guardian. 

Continuance  of  the  SRO  program  is  dependent  on  the  San  Francisco  Police 
Department's  application  and  receipt  of  a  federal  grant  to  fund  the  program.  The 
SFPD  must  enter  into  a  Memorandum  of  Understanding  with  the  District  to 
articulate  an  agreed-upon  list  of  duties  for  the  SRO. 

6.  SFUSD  should  establish  attendance  award  programs  in  all  schools. 

The  District  will  provide  awards  for  students  with  excellent  attendance,  using  the 
Mission  High  School  attendance  awards  program  as  a  model.  Attendance  will  be 
one  of  the  items  recognized  at  Student  Award  assemblies.  In  the  fall  semester  of 
2003,  the  District  will  also  explore  programs  that  can  provide  incentives  and 
rewards  for  students  with  improved  attendance. 


TERENCE  HALLINAN  AUG  0  7  2003 

DISTRICT  ATTORNEY 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 


August  1,2003 


The  Honorable  Donna  Hitchens 
Presiding  Judge 
San  Francisco  Superior  Court 
400  McAllister  Street,  Dept.  206 
San  Francisco,  C A  94102 

RE:     Civil  Grand  Jury  Report  "Tolerating  Truancy  -  Inviting  Failure:  The 
San  Francisco  Unified  School  District  Fails  to  Enforce  School 
Attendance" 

Dear  Judge  Hitchens: 

My  office  will  fully  cooperate  in  abating  the  truancy  problem  in  San 
Francisco.  It  has  always  been  my  strong  belief  that  our  county  should  use  all  of  its 
resources  consistent  with  the  due  process  and  rehabilitative  requirements  set  forth 
in  the  California  educational  code.  However,  my  office  does  not  have  the 
resources  such  as  staff,  space,  equipment,  materials,  storage  and  mailing  to  engage 
in  this  undertaking.  On  this  point  I  take  exception  to  the  Civil  Grand  Jury's 
finding  on  page  13,  paragraph  4,  subparagraph  2  that  "the  prosecution  of  truancy 
laws  would  add  little  to  the  District  Attorney's  workload,  while  reducing  truancy." 

Very  truly  yours, 


cyiAj^ 


TERENCE  HALLINAN 
District  Attorney 


850  Bryant  Street,  San  Francisco,  California  94103    •    Tel.  (415)553-1752    •    http://www.ci.sf.ca.us/da/ 


RENTICE  E.  SANDERS 

CHIEF  OF  POLICE 


POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THOMAS  J.  CAHILL  HALL  OF  JUSTICE 

850  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  94103-4603 


July  25,  2003 


Honorable  Donna  J.  Hitchens 
Presiding  Judge,  Superior  Court 
400  McAllister  Street  #206 
San  Francisco,  CA  94102 

Dear  Judge  Hitchens: 

The  Department  has  reviewed  the  Grand  Jury  report  and  recommendations 
regarding  Tolerating  Truancy — Inviting  Failure:  The  San  Francisco  Unified  School 
District  Fails  to  Enforce  School  Attendance.  We  are  pleased  to  provide  you  with  our 
response  to  the  recommendations  made  by  the  Grand  Jury. 

As  stated  in  the  Grand  Jury  report  released  June  11,  2003,  a  School  Resource 
Officer's  (SRO)  mission  is  to  provide  a  safe  environment,  free  from  violence,  drugs  and 
alcohol;  to  help  teachers,  staff  and  youth  prevent  and  solve  problems;  and  to  foster 
positive  relationships  between  youth  and  police.  Additionally,  the  San  Francisco  Police 
Department  (S.F.P.D.)  acknowledges  the  grand  jury's  position,  as  backed  by  data,  that 
keeping  at-risk  students  in.school  and  helping  them  earn  their  high  school  diploma  is 
cost  effective  crime  prevention,  benefiting  youth  and  the  community. 

The  S.F.P.D.  supports  efforts  to  reduce  truancy.  To  that  end,  SROs  worked  with 
attendance  clerks,  administrators  and  counselors  to  identify  truant  youth,  participated  in 
Student  Success  Team  (SST)  conferences  and  arranged  home  visits.  In  the  last  several 
years,  SROs  worked  with  the  San  Francisco  Unified  School  District  (S.F.U.S.D.)  on 
special  projects  targeting  truancy  related  issues. 

The  Juvenile  Division  of  the  S.F.P.D.  actively  participates  in  the  Citywide  Stay-in- 
School  Coalition.  The  charge  of  the  coalition  is  the  development  and  implementation  of 
strategies  to  improve  student  attendance  at  all  S.F.U.S.D.  schools.  The  S.F.P.D.  brings 
its  successful  resources,  especially  its  acclaimed  SRO  and  school  car  programs,  to  this 
collaborative  effort.  The  school  cars  patrol  the  school  perimeter,  adjacent 
neighborhoods  and  business  districts,  assisting  the  SROs  on  a  daily  basis  and  in  times 
of  crisis.  Every  S.F.U.S.D.  school  receives  services  from  a  district  station  school  car. 

Currently,  the  SRO  program  is  funded  primarily  by  the  federal  Cops-ln-School 
Program,  augmented  by  a  block  grant,  through  the  Mayor's  Office  of  Criminal  Justice. 
Also,  the  S.F.P.D.  procured  two  smaller  grants  that  provide  additional  SRO  services:  the 
Drug  Suppression  in  Schools  Program,  funded  by  O.C.J. P.  (California's  Office  of 
Criminal  Justice  Planning)  and  the  School  Safety  Program,  funded  by  O.J.J. D.P. 
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(United  States  Office  of  Juvenile  Justice  Delinquency  and  Prevention).  Both  of  these 
programs  are  a  combination  of  state  and  federal  funding. 

The  O.J.J.D.P.  grant  facilitated  the  S.F.P.D.'s  development  of  a  model  truancy 
prevention  program  at  Visitacion  Valley  Middle  School  that  provides  a  fulltime  SRO  and 
case  manager  to  work  with  habitual  truants.  This  program  increased  students' 
attendance,  academic  achievement  and  school  involvement,  while  decreasing  student 
discipline  referral  rates.  Overall  school  safety  rose  upon  implementation  of  this  program 
that,  by  design,  mandated  the  SRO  staffing  of  a  special  homeroom  class  for  habitually 
truant  students. 

The  Mayor's  Office  of  Criminal  Justice  block  grant  and  the  Drug  Suppression  in 
Schools  Program  grant  allowed  us  to  augment  SRO  services  at  Visitacion  Valley 
School,  making  it  possible  for  the  fulltime  SRO  to  dedicate  a  majority  of  her  time  to  the 
core  group  of  truant  students.  The  Drug  Suppression  funding  pays  for  another  SRO  to 
cover  the  other  responsibilities. 

In  consideration  of  the  above  information,  the  S.F.P.D.  response  to  the  Grand  Jury's 
recommendations  is  as  follows: 

The  Grand  Jury  Recommendation  #1: 

The  S.F.P.D.  and  S.F.U.S.D.  should  increase,  not  curtail  the  number  of  SRO's 
to  serve  middle  schools. 

The  S.F.P.D.  Response  #1 : 

The  S.F.P.D.  supports  the  Grand  Jury's  recommendation  to  increase  the 
number  of  middle  school  SRO's,  but  we  currently  do  not  have  the  funds  or  the 
resources  to  accomplish  such  an  expansion. 

If  extra  funds  and  personnel  became  available,  we  would  gladly  implement  the 
recommendation  and  assign  a  full  time  SRO  to  all  S.F.U.S.D.  middle  schools. 

The  Grand  Jury  Recommendation  #2: 

SRO  responsibility  should  include  serving  as  part  of  a  homeroom  team  for 
habitual  truants. 

The  S.F.P.D.  Response  #2: 

The  S.F.P.D.  conditionally  supports  the  Grand  Jury's  recommendation 
regarding  SRO's  staffing  homerooms. 


Grand  Jury 

July  25,  2003 

Page  3  of  3 


At  most  schools,  SROs  have  a  wide  range  of  responsibilities  in  addition  to 
truancy  prevention.  The  truancy  prevention  program  SRO  at  Visitacion  Valley  is 
able  to  staff  a  homeroom  because  her  primary  duties  to  the  small,  high-risk  group 
exclude  her  from  the  usual  time  consuming,  school-wide  responsibilities. 

The  recommendation  that  all  SROs  staff  a  homeroom  consisting  of  habitually 
truant  students  may  not  be  possible  in  many  cases  due  to  the  school-wide 
responsibilities  of  the  SROs.  A  more  realistic  recommendation  is  that  full  time 
SROs  may  staff  a  homeroom  on  a  weekly  basis. 

The  Grand  Jury  Recommendation  #3: 

SRO  responsibility  should  include  having  SRO's  deliver  the  first  written 
warning  for  the  truant  to  take  home  and  be  signed  by  a  parent  or  guardian. 

The  S.F.P.D.  Response  #3: 

The  S.F.P.D.  supports  the  Grand  Jury's  recommendation  that  SROs  may 
deliver  the  first  written  warning  of  truancy  to  the  parent  or  guardian  of  the  youth. 

However,  the  Citywide  Stay-in-School  Coalition  is  currently  developing  a 
district  wide  protocol  regarding  all  truancy  related  matters.    Depending  on  the 
outcome  of  this  protocol  development,  all  fulltime  SROs  may  be  positioned  to 
deliver  the  first  written  warning  of  truancy. 

The  S.F.P.D.  endorses  the  Grand  Jury's  investigation  and  recommendations  and 
looks  toward  our  participation  in  the  development  and  implementation  of  a 
comprehensive  truancy  prevention  program  for  all  S.F.U.S.D.  students. 

If  we  may  be  of  further  assistance,  please  contact  Captain  Frank  O'Malley  of 
Juvenile  Division  at  415-558-5500. 


bAyJO  R.  L.  ROBINSON 
Deputy  Chief  of  Investigations 


BOARD  of  SUPERVISORS 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 

San  Francisco  94102-4689 

Tel.  No.  554-5184 

Fax  No.  554-5163 

TDDATY  No.  554-5227 


September  29,  2003 

Honorable  Donna  Hitchens 
Presiding  Judge 
Superior  Court 
400  McAllister  Street 
San  Francisco,  CA  94102 

Dear  Judge  Hitchens: 

The  following  is  a  report  on  the  2002-2003  Civil  Grand  Jury  Report  regarding  Tolerating 
Truancy  in  accordance  with  Penal  Code  Section  933  and  Administrative  Code  Section 
2.10.  The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
September  18,  2003  and  continued  the  hearing  to  October  2,  2003.  The  Committee 
heard  testimony  from  the  Police  Department,  School  District  and  the  public.  The  Budget 
Analyst  was  asked  by  the  Committee  to  work  with  the  Police  Department  regarding  the 
funding  of  School  Resource  Officers.  An  additional  hearing  was  held  regarding  School 
Safety. 

If  you  should  have  any  questions  regarding  our  responses,  you  may  contact  me  at 
554-4446. 


Sincerely, 


^e^jz*^ 


Adele  Destro 

Assistant  Clerk  of  the  Board 


C:         Members,  Board  of  Supervisors 
Gloria  Young,  Clerk  of  the  Board 
Mary  Powell,  Civil  Grand  Jury 
Gary  Giubbini,  Civil  Grand  Jury 
Mayor's  Office 
Ed  Harrington,  Controller 
Ted  Lakey,  Deputy  City  Attorney 
Kay  Gulbengay,  Deputy  Clerk 
Mary  Red,  Committee  Clerk 
Chief  Alex  Fagan,  Police  Department 
County  Clerk 
Arlene  Ackerman,  Superintendent  of  Schools,  SFUSD 


Dity  and  County  of  San  Francisco 


Willie  Lewis  Brown,  Jr.,  Mayor 
Edwin  M.  Lee,  Director 


Phone:(415)554-6920 

Fax:  (415)554-6944 

TDD:  (415)  554-6900 

http://www.sfdpw.com 


Department  of  Public  Works 

Office  of  the  Director 

City  Hall,  Room  348 

1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4645 


November  19,  2003 


DEC  0  2  2003 


Honorable  Donna  Hitchens 
Presiding  Judge 
Superior  Court  of  California 
County  of  San  Francisco 
400  McAllister  Street 
San  Francisco,  CA  94102 

Dear  Judge  Hitchens, 

Enclosed  please  find  our  response  to  the  Civil  Grand  Jury  Report  -  "It's  a  Catastrophe:  The 
State  of  Emergency  Planning  in  San  Francisco". 

If  you  have  any  questions  regarding  our  response,  or  if  you  require  additional  information, 
please  do  not  hesitate  to  give  me,  or  Mr.  Phil  Chin  of  my  staff,  a  call  at  554-6920. 


Ed\/viri"M.  Lee 

Director  of  Public  Works 


Attachment 


"IMPROVING  THE  QUALITY  OF  LIFE  IN  SAN  FRANCISCO"  We  are  dedicated  individuals  committed  to  teamwork,  customer 
service  and  continuous  improvement  in  partnership  with  the  community. 

Customer  Service  Teamwork  Continuous  Improvement 


Response  of  the 

Department  of  Public  Works 

to  the 

2002-2003  Civil  Grand  Jury  Report 

"It's  A  Catastrophe: 
The  State  of  Emergency  Planning  in  San  Francisco" 


Introduction 

The  Department  of  Public  Works'  (DPW)  response  to  the  2002-2003  Grand  Jury  Report  titled 
"It's  A  Catastrophe:  The  State  of  Emergency  Planning  in  San  Francisco"  (Report)  will  follow 
the  general  format  and  order  that  was  established  in  the  Report.  Each  response  provided  by 
DPW,  which  is  highlighted  in  bold  text  following  the  Grand  Jury's  recommendation,  is  in 
response  to  either  all  the  recommendations  in  a  particular  item,  e.g.,  Item  I  -  Leadership  and 
Command,  or  a  response  to  specific  recommendations  of  the  report,  e.g.,  7a,  7b,  etc. 

In  view  of  the  fact  that  DPWs  response  may  or  may  not  reflect  the  thinking  or  views  of  other 
City  agencies,  and  because  DPW  cannot  affect  City  policy  by  itself,  some  of  our  responses 
may  require  discussion  or  action  at  a  higher  level.  In  addition,  since  some  of  the  action  items 
of  the  Office  of  Emergency  Services  (OES)  are  still  pending,  e.g.,  the  City-wide  Recovery 
Plan,  and  since  DPWs  own  Recovery  Plan  should  fit  within  the  City-wide  Recovery  Plan,  we 
can  only  propose  anticipated  functions  or  actions  in  a  very  general  sense  at  this  time.  If  any 
response  included  in  this  document  raises  further  questions,  please  do  not  hesitate  to  contact 
Mr.  Phil  Chin  at  554-6920. 

Thank  you. 


I.  Leadership  and  Command 

Recommendations  1a,  1b,  and  1,c 

1a.       The  Mayor  and  the  Director  of  Emergency  Services  should  create  an 

integrated  and  comprehensive  structure  for  emergency  planning,  assure  inter- 
agency communications,  and  provide  emergency  training  on  an  ongoing 
basis.  The  Mayor  should  participate  in  the  planning  and  communications  of 
Emergency  Services,  and  communicate  to  all  city  departments  the  high  priority 
it  holds  in  his  or  her  administration. 

1  b.       The  Director  of  Emergency  Services  should  educate  all  current  Supervisors 

immediately  and  new  Supervisors  upon  election  to  office  about  the  Emergency 
Operation  Plan  and  their  disaster  related  responsibilities.  The  training  should 
include  instructions  for  action  in  the  case  of  a  major  emergency.  This  training 
should  ensure  that  Board  members  understand  the  possibility  or  necessity  of 
assuming  executive  functions  and  authority  during  a  major  emergency. 

1c.        Members  of  the  Board  of  Supervisors  should  keep  themselves  continuously 
informed  about  the  City's  emergency  response  structure  and  status  and  their 
emergency  responsibilities.  Members  should  inform  their  staffs  that  this  is  a 
top  priority. 

DPW  Response 

We  cannot  speak  to  many  of  the  specific  findings  under  this  item  since  the  major 
responsibilities  for  overall  emergency  planning  fall  on  the  Mayor's  Office  and/or  the 
Office  of  Emergency  Services  (OES);  while  we  are  in  general  agreement  with  the  three 
recommendations,  especially  with  reference  to  establishing  a  more  formalized 
structure  and  process,  we  do  believe  that  a  substantial  amount  of  emergency  planning 
and  coordination  actually  does  take  place  on  the  staff  level  with  the  Emergency 
Operations  Planning  Task  Force  (EOPTF).  EOPTF  is  a  group  comprised  of  emergency 
planning  staff  from  most  of  the  City's  major  departments  that  meets  on  a  monthly 
basis  and  addresses  a  range  of  emergency  planning  challenges  through  working 
groups  or  ad  hoc  committees.  The  EOPTF  works  under  the  umbrella  of  the  Disaster 
Council  and  addresses  virtually  all  issues  below  a  policy  level. 

In  point  of  fact,  DPW  has  played  a  key  role  in  the  EOPTF  and  has  undertaken  the  lead 
in  numerous  efforts  including  establishing  a  network  of  emergency  priority  routes  to 
facilitate  the  movement  of  emergency  response  resources,  and  development  of  a 
priority  list  for  buildings  that  must  be  inspected  after  a  disaster  (such  as  hospitals),  so 
that  response  efforts  may  continue;  additionally,  DPW  is  in  the  process  of  developing 
a  City-wide  list  of  staging  sites  that  will  enable  the  rational  and  efficient  staging  of 
emergency  response  resources.  All  these  efforts  were  initiated  at  the  EOPTF  level  and 
serve  the  over-all  emergency  response  need  of  the  City  at  large,  without  the  active 
involvement  of  the  Disaster  Council. 


II.  San  Francisco  Emergency  Planning 

Recommendations  2a  ,  2b,  and  2c 

2a.       The  Mayor  should  convene  the  Disaster  Council  immediately  to  review  and 
approve  departmental  functional  emergency  plans  and  thereafter  should 
convene  the  Disaster  Council  on  a  regular  basis. 

2b.       The  Disaster  Council,  with  the  assistance  of  the  Director  of  Emergency 

Services,  should  review  and  update  as  necessary  the  Emergency  Operations 
Plan  and  should  bring  into  compliance  with  Administrative  Code  Section  7.9 
by  September  30,  2003.  The  new  plan  should  include  a  comprehensive 
recovery  plan  that  outlines  the  steps  that  City  Departments,  including,  but  not 
limited  to  the  Department  of  Public  Works,  the  Department  of  Public  Health, 
and  the  Department  of  Human  Services  should  take  to  bring  the  City  back  to  a 
non-emergency  state. 

2c.        The  emergency  planning  functions  undertaken  by  the  Emergency  Operations 
Planning  Task  Force  and  the  Kawa-Harrington  group  should  be  assumed  by 
the  Disaster  Council. 

DPW  Response 

The  Report  places  a  great  deal  of  responsibility  on  the  Disaster  Council, 
responsibilities  that  it  cannot  practically  discharge  for  reasons  of  time,  lack  of 
specialized  training,  expertise,  or  a  combination  of  all  these  reasons.  DPW  feels  that 
while  the  Disaster  Council  should  retain  policy-making  and  oversight  functions  over 
the  process  of  emergency  planning,  the  discipline  of  emergency  planning  requires 
that  staff  with  specialized  training  who  can  devote  substantial  time  commitment,  carry 
the  major  responsibility  for  planning.  DPW  currently  commits  almost  two  complete 
FTE's  to  emergency  planning  and  still  finds  that  we  cannot  accomplish  all  that  we  set 
out  to  do. 

As  far  as  structure  is  concerned,  a  more  formalized  EOPTF  may  help  achieve  the  ends 
you  mention. 

Recommendation  2d 

2d.       The  Director  of  Emergency  Services  should  obtain  and  present  to  the  Disaster 
Council  for  approval  finalized  and  current  functional  emergency  plans  from  all 
departments  designated  by  the  Disaster  Council  in  the  Emergency  Operations 
plan  by  December  31,  2003/ 

DPW  Response 

While  we  agree  that  departmental  emergency  plans  should  be  submitted  to  the 
Disaster  Council,  we  do  not  believe  that  an  approval  process  is  helpful.  Plans  are 
constantly  changing  and  every  department  should  operate  under  plans  that  make 
sense  for  the  particular  mission  of  that  department.  Requiring  every  department  to  go 
through  an  approval  process  suggests  that  unapproved  plans  cannot  or  should  not  be 
followed,  when  circumstances  may  dictate  just  the  opposite.  OES  staff  should 
function  to  ensure  that  all  departmental  plans  are  consistent  with  certain  standards 


and  that  over-all  Citywide  coordination  is  ensured.  Disaster  Council  members  do  not 
have  the  time  or  expertise  to  perform  this  function. 

Recommendation  2e 

2e.       The  Director  of  Emergency  Services  should  require  that  every  City  department 
required  to  have  a  functional  emergency  plan  provide  summary  copies  of  that 
plan  to  all  employees  on  an  annual  basis  and  conduct  emergency  training  and 
drills  for  its  employees  at  least  twice  a  year.  MOES  should  monitor,  track  and 
report  annually  to  the  Mayor,  the  Disaster  Council,  and  the  Board  of  Supervisors 
departmental  progress  towards  meeting  these  goals.  Annual  performance 
evaluations  of  department  managers  and  key  personnel  should  include 
references  to  their  knowledge  and  understanding  of  the  emergency  plan,  and 
evidenc4  of  participation  in  drills. 

DPW  Response 

We  believe  that  all  employees  should  be  trained  and  made  aware  of  what  they  need  to 
do  to  protect  their  own  life  and  safety,  to  protect  their  family's  health  and  safety,  and 
that  they  have  a  responsibility  as  a  disaster  service  worker;  we  do  not  believe  that 
every  employee  needs  to  have  a  copy  of  an  emergency  plan,  and  that  "tailgate"  drills, 
and  periodic  training  sessions  or  meetings  are  far  more  effective,  in  making  and 
keeping  employees  aware;  we  do,  agree  that  training  and  drills  are  essential,  and 
should  be  conducted  regularly;  our  only  issue  relates  to  the  availability  of  resources 
to  finance  drills  and  exercises  that  reach  sufficient  employees,  since  DPW  is  largely 
dependent  on  work-order  funding;  unless  new  resources  are  made  available  for 
training,  our  on-going  mission  may  be  compromised. 

Recommendation  2f 

2f.        The  Director  of  Emergency  Services  should  distribute  the  updated  Emergency 
Operations  Plan,  including  updated  annexes  for  all  key  departments,  to  all 
departments. 

DPW  Response 

Agree. 

Recommendation  2g 

2g.       The  Director  of  Emergency  Services  should  coordinate  a  comprehensive  risk 
and  threat  assessment  program  across  the  city  so  that  it  can  create  and 
facilitate  specific  response  plans  for  key  locations  and  prioritize  training  and 
investments  across  agencies  and  in  new  resources. 

DPW  Response 

Agree  in  principle.  There  are  at  least  two  aspects  to  this  issue.  In  some  cases,  specific 
mitigation  and  preventive  measures  that  protect  and  "harden"  a  facility  is  in  order. 
DPW  submitted  a  proposal  to  conduct  vulnerability  assessments  and  develop  specific 
mitigation  plans  (ready  for  bid)  for  six  key  facilities  in  the  City,  as  part  of  an  Urban 
Area  Security  Initiatives  (UASI)  proposal.  This  proposal,  however,  was  not  deemed  a 
high  enough  priority  for  funding  by  the  UASI  approval  committee. 


Recommendation  2h 

2h.       The  Mayor  should  appoint  the  department  heads  represented  on  the 
Command  Policy  Group  to  serve  on  the  Disaster  Council,  including  the 
Executive  Director  of  the  Department  of  Telecommunications  and  Information 
Services. 

DPW  Response 

Agree. 

III.  Implementation  of  Standardized  Emergency  Management  System  (SEMS)  and 
Incident  Command  System  (ICS)  Emergency  Mutual  Aid. 

Recommendation  3a  and  3b 

3a.       The  Director  of  Emergency  Services  should  direct  all  City  departments  to 
adopt  the  Incident  Command  System  immediately  for  all  emergency 
responses.  The  Office  should  ensure  that  all  responding  departments  are 
complying  and  should  report  their  results  to  the  Mayor,  the  Disaster  Council 
and  the  Board  of  Supervisors  within  90  day  of  this  report. 

3b.       The  Director  of  Emergency  Services  should  direct  all  major  departments 

whose  operations  are  essential  in  an  emergency  to  establish  a  formal  process 
to  evaluate  the  need  for  mutual  aid  and  incorporate  that  plan  in  the 
departmental  emergency  plan.  This  process  should  include  criteria  for 
requesting  mutual  aid. 

DPW  Response 

We  are  in  general  agreement  with  recommendations  3a  and  3b;  many  departments 
have  already  adopted  the  SEMS/ICS  structure  and  protocols;  DPW  is  a  strong 
adherent  to  SEMS/ICS  in  a  declared  emergency.  The  challenge  is  in  providing  the 
necessary  financial  resources  to  train  all  key  employees  to  a  level  of  competency 
regarding  SEMS/ICS. 

IV.  Emergency  Training  and  Functional  Exercises- 
Recommendations  41,  4b,  and  4c 

4a.        The  Director  of  Emergency  Services  should  annually  conduct  several,  large 
scale  multi-departmental  functional  exercises  that  simulate  a  variety  of 
complex  disaster  scenarios,  such  as  the  combination  of  explosions  and 
biological  agents. 

4b.        Each  functional  and  tabletop  exercise  should  be  followed  by  departmental 

written  evaluations  by  each  participating  department,  using  SEMS  forms,  and 
a  debriefing  of  results.  These  evaluations  should  include  lessons  learned  and 
corrective  actions  to  be  taken.  Copies  should  be  submitted  to  MOES  and 
distributed  to  all  participants.  MOES  should  conduct  annual  audits  to  ensure 
compliance. 


4c.       The  Director  of  Emergency  Services  should  require  members  to  the 

Command  Policy  Group  to  participate  in  semi-annual  joint  multi-agency 
functional  exercises  with  the  Emergency  Operations  Planning  Task  Force. 

DPW  Response 

We  are  in  general  agreement  with  recommendations  4a,  4b,  and  4c;  our  primary  issue 
as  stated  in  the  response  to  Item  III,  is  with  the  availability  of  resources  to  fund  the 
participation  of  at  least  50,  and  as  many  as  200  employees  from  DPW  for  each 
functional  drill  or  exercise.  In  order  for  a  drill  or  exercise  to  adequately  test  the 
effectiveness  of  training,  all  key  staff  must  be  involved.  Unless  adequate  resources 
are  provided,  large-scale  exercises  and  training  tends  to  impact  day-to-day  operations 
in  a  very  negative  way,  often  without  the  benefit  of  quality  learning. 

V.         "Operation  Return"  -  Recovering  From  Disaster. 

Recommendation  5a 

5a.       The  Director  of  Emergency  Services  should  ensure  that  San  Francisco  first 

responder  departments  test  Operation  Return  at  least  once  annually  and  that  all 
departments  adhere  to  the  recall  procedures  during  training  and  actual  recalls. 
All  members  of  first  responding  departments  should  be  held  accountable  for 
failure  to  participate  in  training  and  actual  recalls. 

DPW  Response 

We  believe  that  key  staff  of  all  departments  that  play  a  major  role  in  emergency  response  should 
participate  in  the  testing  of  Operation  Return,  not  just  the  traditional  "first  responders" 
of  SFPD,  SFFD  and  emergency  medical  personnel,  since  first  responders  will  not  be 
able  to  function  effectively  without  debris  clearance,  traffic  management,  etc. 
However,  the  ability  to  test  this  program  requires  regional  support  and  substantial 
funding  resources  that  no  department  has  at  this  time. 

Recommendation  5b 

5b.       SFFD  should  maintain  the  NERT  program  at  current  levels  of  funding  and 
staffing. 

DPW  Response 

Agree. 

Recommendation  5c 

5c.        MOES  should  work  with  all  City  departments  to  create  a  comprehensive  recovery 
plan. 

DPW  Response 

Agree;  we  are  awaiting  the  completion  of  the  City-wide  Recovery  Plan  but  have 
completed  a  brief  draft  DPW  Recovery  Plan  Summary,  which  is  attached  for  your 
review. 


VI.        Building  Security  and  Evacuation. 

Recommendation  6a 

6a.       The  Mayor  should  designate  one  City  department  to  manage  the  security  of 
City  buildings  and  assets. 

DPW  Response 

We  believe  that  it  would  be  quite  difficult  for  one  City  department  to  manage  the 
security  of  all  City  buildings.  No  department  has  the  resources  or  knowledge  to  do  so 
at  this  time.  We  feel  that  a  multi-agency,  multi-discipline,  collaborative  approach 
coordinated  by  a  lead  agency  may  yield  better  results. 

Recommendations  6b  and  6c 

6b.       The  City  should  immediately  implement  the  corrective  actions  identified  in  the 
Sheriffs  Physical  Security  classified  audits  of  2002. 

6c.        MOES  or  the  agency  given  overall  security  responsibility  should  conduct  a 
vulnerability  assessment  of  all  City  properties  and  identify  any  additional 
security  measures  that  are  necessary. 

DPW  Response 

We  are  not  familiar  with  the  Sheriffs  Physical  Security  Classified  Audits  of  2002,  and 
therefore  cannot  comment  on  this  recommendation.  We  do,  however,  feel  that  a 
comprehensive  vulnerability  assessment  of  all  key  City  facilities  should  be  conducted 
with  a  report  prepared  for  each  facility  assessed,  detailing  vulnerabilities  and 
recommended  mitigation  measures.  Furthermore,  we  feel  that  a  specific  mitigation 
plan  should  be  prepared  for  each  assessed  facility  that  includes  that  preparation  of 
cost  analysis,  design,  engineering,  and  bid  documents.  DPW  submitted  such  a 
proposal  to  the  Office  of  Emergency  Services  as  part  of  our  department's  Urban  Area 
Security  Initiatives  (UASI)  submittal.  We  feel  that  DPW  is  in  a  unique  position  to 
manage  and  coordinate  the  assessment,  design,  engineering,  project  management, 
and  construction  aspects  of  such  a  program,  since  that  is  what  we  do  on  a  day-to-day 
basis.  Unfortunately,  the  UASI  Approval  Committee,  consisting  of  the  heads  of  SFFD, 
SFPD,  Sheriff's  Department  and  Public  Health,  determined  that  response  functions 
should  be  the  top  priority  for  the  next  UASI  submittal,  and  most  mitigation  or 
prevention  proposals  have  not  been  included. 

Recommendation  6d 

6d.  MOES  should  ensure  that  all  buildings  in  which  city  employees  are  located 
conduct  evacuation  drills  at  least  once  a  quarter.  In  addition,  all  employees 
should  be  reminded  via  email  at  least  twice  yearly  of  basic  evacuation  procedures 
including: 

•  Which  exits  to  use  and  where  staging  areas  are  located 

•  Who  is  responsible  for  directing  and  coordinating  the  process  for  each  floor 

•  Who  assures  that  the  building  has  been  totally  evacuated 

•  How  employees  are  informed  of  when  it  is  safe  to  return 


DPW  Response 

We  are  in  general  agreement  with  this  recommendation;  however,  we  believe  that  a 
more  extensive  program  of  managing  employees  in  crisis  situations  needs  to  be 
developed.  Evacuations  may  be  prescribed  for  certain  emergencies  such  as  fires  or 
earthquakes,  but  threats  of  bio-terrorism,  toxic  chemical  releases,  and  use  of 
secondary  explosive  devices  really  call  for  the  development  of  new  or  more  extensive 
workplace  emergency  protocols  (shelter-in-place,  quarantine,  mobilization,  etc.),  as 
well  as  improved  training  for  floor  monitors  and  building  managers.  Perhaps,  OES  can 
be  tasked  (and  financially  supported)  with  the  responsibility  to  call  together  a  multi- 
agency  work  group  to  address  this  issue. 

VII.       Adequacy  of  Emergency  Resources 

Recommendation  7a 

7a.        MOES  and  SFPD  should  immediately  determine  how  to  better  satisfy  the 
safety  and  security  concerns  related  to  the  present  location  of  the  800  MHz 
system.  Improved  security  and  a  back-up  plan  for  the  800  MHz  system  must 
be  implemented  immediately. 

DPW  Response 

Agree. 

Recommendation  7b 

7b.        800  MHz  radios  must  be  secured  for  as  many  first  responders  as  possible. 

DPW  Response 

Agree.  However,  it  is  not  clear  who  would  be  responsible  to  provide  the  funding 
necessary  to  acquire  the  needed  radios,  or  who  would  be  responsible  to  allocate  or 
distribute  them.  DPW  has  requested  funding  from  USDOJ  grants  to  provide  radios  for 
those  conducting  rapid  damage  assessments  (please  see  attached  e-mail  to  Susan 
Hirsch).  We  are  waiting  to  learn  of  the  outcome  of  our  requests. 

Recommendation  7c 

7c.        MOES  and  DTIS  should  immediately  locate  back-up  locations  for  the  800  MHz 
system  facilities. 

DPW  Response 

Agree.  DPW  had  requested  funding  through  the  UASI  process  to  upgrade  the  "old" 
800  MHz  radio  system,  as  well  as  to  integrate  DPW's  frequencies  into  the  City's  "new" 
911  system,  including  the  purchase  and  installation  of  redundant  "prime  controller" 
hardware.  DPW's  request  would  have  provided  the  City  with  both  a  back  up  site,  and  a 
redundant  "Prime  Controller"  for  the  800  MHz  system  away  from  the  Twin  Peaks 
complex,  as  well  as  provide  improved  coverage  (eliminate  "dead  spots")  for  DPW 
radios.  This  request  has  not  been  included  in  the  UASI's  top  priority  grouping. 


Recommendation  7d 

7d.        MOES  in  collaboration  with  the  DTIS  should  immediately  create  a  plan  that 
establishes  by  priority  how  back  up  or  redundant  communications  systems 
should  be  utilized  if  the  800  MHz  system  fails.  Integral  to  that  plan  should  be 
measures  by  which  critical  leadership  required  for  emergency  services  could 
be  immediately  recalled. 

DPW  Response 

Generally  agree,  although  we  believe  that  ECD,  and  possibly  other  departments, 
should  be  part  of  the  discussion,  since  re-defined  or  refined  protocols,  as  well  as 
technology,  will  have  to  be  part  of  the  solution. 

Recommendation  7e 

7e.        MOES  should  ensure  that  the  Department  of  Telecommunications  and 

Information  Services  tests  the  800  MHz  system  to  failure,  and  investigate  how  to 
best  mitigate  problems  with  the  multiple  "dead"  zones  in  the  systems. 

DPW  Response 

Agree. 

Recommendation  7f 

7f.         MOES  should  work  with  departments  and  public  officials  to  ensure  that  those 
charged  with  primary  responsibility  in  an  emergency  have  800  MHz  radios,  are 
trained  in  the  use  of  the  800  MHz  system,  are  conversant  with  a  prioritized 
back-up  system  communications  plan,  and  are  properly  trained  in  back-up 
communications  systems. 

DPW  Response 

While  we  agree  in  principle  with  this  recommendation,  we  feel  that  substantial  time 
and  resources  would  be  required  to  implement  this. 

Recommendation  7g 

7g.        MOES,  DTIS  and  SFPD  should  investigate  the  adequacy  of  their  information 
systems,  and  immediately  address  improvements  that  may  be  necessary  for 
Northern  (or  any  other)  Station  to  function  as  a  back-up  emergency 
communications  center  in  a  catastrophic  emergency  communications  center  in 
a  catastrophic  emergency. 

DPW  Response 

We  do  not  have  enough  detail  on  this  item  to  comment. 


Recommendation  7h 

7h.        DTIS  should  be  authorized  to  identify  and  secure  a  more  suitable  and/or  back- 
up location(s)  for  the  City's  server 

DPW  Response 

Agree. 

Recommendation  7i 

7i.         MOES  and  SFPD  should  establish  the  back-up  Emergency  Communications 
Center  at  a  site  more  distant  from  the  Emergency  Operations  Center  than  is 
Northern  Station. 

DPW  Response 

No  Comment. 

Recommendation  7j 

7j.         MOES  Should  develop  a  plan  to  provide  staff  of  American  Red  Cross  Bay 

Area  Chapter  800  MHz  radios  for  use  in  an  emergency  and  train  them  in  their 
use. 

DPW  Response 

No  Comment. 

Recommendation  7k 

7k.        The  City  should  adopt  the  national  American  Red  Cross  shelter  criteria  and 
approve  additional  shelter  sites  to  accommodate  at  least  40,000  people. 

DPW  Response 

No  Comment. 

Recommendation  71 

71.         The  City  should  provide  a  10,000  square  feet  facility,  either  rent-free  or  at 

cost,  to  the  Red  Cross  Bay  Chapter  for  use  as  a  Disaster  Field  Supply  Center. 

DPW  Response 

No  Comment. 


Recommendation  7m 

7m.      The  City  should  enter  into  a  Memorandum  of  Understanding  with  the  Salvation 
Army  to  enable  the  Salvation  Army  to  build  up  its  supply  of  food  stocks  to  full 
capacity  in  its  Central  Kitchen. 

DPW  Response 

Generally  agree. 

Recommendation  7n 

7n.       The  City  should  obtain  shelter  start  up  supplies  and  store  them  in  each 
District. 

DPW  Response 

The  accumulation  of  emergency  supplies  in  each  district  will  require  some 
management  of  these  assets.  Financial,  space  and  staffing  resources  must  be  made 
available  for  this  to  work. 

Recommendation  7o,  7p  and  7q 

7o.       SFPD  and  SFFD  should  expand  current  hazmat  inventories. 

7p.        In  collaboration  with  MOES,  the  departments  should  analyze  the  costs  and 
benefits  of  different  hazmat  expansion  alternatives  and  develop  a  specific 
proposal,  including  funding  alternatives  that  cover  technical  training. 

7q.       SFFD  should  develop  a  decontamination  plan  that  includes  the  purchase  of 
additional  units. 

DPW  Response 

While  we  agree  that  SFPD  and  SFFD  should  expand  their  current  Hazmat/PPE 
inventories,  we  feel  that  the  City  needs  to  have  a  more  comprehensive  approach  that 
includes  full  HAZWOPER  (Hazardous  Waste  Operations  and  Emergency  Response) 
capability.  Depending  on  the  incident,  it  is  conceivable  that  DPW,  SFPUC,  MUNI,  and 
other  City  employees  may  need  to  work  in  a  hot  zone  (as  in  a  World  Trade  Center 
scenario)  in  addition  to  SFPD  and  SFFD  personnel.  To  prepare  for  such 
circumstances,  funding  to  provide  HAZWOPER  training,  additional  PPE's  and  annual 
certification  would  be  necessary,  as  well  as  a  broader  command,  control,  and 
coordination  mechanism.  DPW  has  requested  such  training  and  equipment  as  part  of 
its  Heavy  Urban  Search  and  Rescue  funding  request  (UASI  submittal).  The 
coordination,  command  and  control  issues  still  need  to  be  addressed. 


Recommendation  7r 

7r.        San  Francisco  should  analyze  the  costs  and  benefits  of  securing  one  or  more 
helicopters  and  develop  a  specific  proposal  for  helicopter  services,  including 
funding  alternatives. 

DPW  Response 

Agree  in  principle. 

VIM.      Budgets  and  Financial  Support- 
Recommendation  8a 

8a.        Every  department  involved  in  emergency  services  should  allocate  funding  for 
emergency  services,  and  this  funding  should  be  a  separate  line  item  in  their 
budgets. 

DPW  Response 

Agree  in  principle.  DPW  currently  funds  two  FTEs  for  the  purpose  of  performing 
emergency  planning  functions.  However,  since  DPW  is  a  department  that  relies 
disproportionately  on  work-order  revenues,  it  does  not  have  a  large  fund  base  to  work 
with.  As  a  general  rule,  client  agencies  will  only  pay  for  services  directly  related  to  a 
specific  project  and  will  not  support  emergency  planning  activities.  Consequently,  the 
provision  of  training  and  acquisition  of  emergency  equipment  and  supplies  is  very 
problematic.  Providing  a  separate  line  item  without  adequate  funding  will  not  improve 
emergency  planning. 

Recommendation  8b 

8b.       The  City  budget  should  include  a  line  item  for  provision  of  emergency  services 
that  is  a  roll  up  of  the  department  emergency  services  budget. 

DPW  Response 

Agree  in  principle.  (Please  see  item  above) 

We  hope  that  these  responses  are  helpful  to  you.  If  you  have  additional  questions,  please  do 
not  hesitate  to  give  Mr.  Phil  Chin  a  call  at  554-4888. 

Thank  you. 


Disaster  Recovery  Plan 
Executive  Summary 


Department  of  Public  Works 
City  and  County  of  San  Francisco 
September  26,  2003 


I)  Concept  of  Recovery 

The  Department  of  Public  Works'  (DPW)  Concept  of  Recovery  is  developed  as  an 
integral  part  of  the  City's  overall  plan  of  recovery  and  is  focused  on  restoration  of  the 
City's  vital  infrastructure  to  enable  the  City's  return  to  normalcy.  It  begins  right  after 
the  initial  efforts  to  protect  life  and  safety  and  preserve  property  has  begun,  and  is 
roughly  divided  into  three  phases.  These  three  phases  of  recovery  begin  and  end 
according  to  the  specific  needs  of  the  City  and  are  broken  into  the  initial  phase,  the 
mid-term  phase,  and  the  long-term  phase. 

A)  Initial  Phase 

The  initial  phase  of  recovery  begins  shortly  after  response  efforts  have  begun 
and  may  last  any  where  from  a  couple  of  days  to  more  than  a  week.  The 
emphasis  during  the  initial  phase  of  recovery  is  to  restore  critical  infrastructure 
so  that  response  and  recovery  efforts  may  take  place  or  to  mitigate  hazards  that 
may  impact  response  and  recovery  efforts.  Some  examples  include  emergency 
repairs  to  hospitals  or  clinics,  establishment  of  a  disaster  assistance  center,  or 
emergency  repair  of  a  roadway. 

B)  Mid-Term  Phase 

The  mid-term  phase,  which  comes  after  the  initial  phase,  may  begin  from  a  few 
days  to  about  a  week  after  the  disaster  incident.  It  can  last  anywhere  from  a 
week  to  more  than  a  month,  and  is  focused  on  restoration  of  basic  infrastructure 
essential  to  the  City's  economic  and  social  survival.  An  example  of  a  set  of 
mid- term  recovery  objectives  may  be  the  repair  of  roadways  and  street 
infrastructure  that  will  enable  transit  services  and  traffic  to  access  a  retail 
shopping  area. 

C)  Long  Term  Phase 

The  long-term  recovery  phase  generally  follows  the  mid-term  phase,  and  is 
focused  on  the  restoration  and  replacement  of  infrastructure  that  will  require 
major  commitments  of  capital  resources  and  time.  Generally  speaking,  it 
involves  the  repair  or  replacement  of  severely  damaged  infrastructure  that  may 
require  relocation,  re-design  and  multi-jurisdiction  coordination  as  well  as 
reconstruction.  The  seismic  repairs  to  San  Francisco  City  Hall,  which  was  just 
completed  in  2001  is  an  example  of  a  long-term  recovery  project. 

II)  Major  Functions  of  DPW's  Recovery  Organization 

A)  Hazard  abatement  of  structures  as  necessary; 

B)  Emergency  and  short-term  repair  of  critical  infrastructure  (building  and 
non-building); 

C)  Continued  safety  inspections,  as  necessary; 


D)  Restoration  of  regular  operations,  including  clean-up  of  City's  rights  of 
way; 

E)  Coordinating  the  re-construction  and  restoration  of  lifeline  utilities; 

F)  Coordinating  the  reconstruction  and  restoration  of  transportation 
infrastructure; 

G)  Coordinating  the  long-term  restoration  and  replacement  of  Severely 
damaged  infrastructure; 

H)     Develop  plans  for  the  management  of  long-term  restoration  and 
replacement  projects; 

I)       Debris  management; 

J)      Document  and  obtain  reimbursements  for  all  eligible  disaster  response  and 
recovery  efforts. 

III.       Recovery  Organization 

The  DPW  Recovery  Organization  (DPW-RO)  is  part  of  the  City's  overall  Recovery 
Management  Organization  (RMO).  The  DPW-RO  is  headed  by  the  Recovery 
Coordinator  (RC)  who  is  appointed  by  the  Director  or  Public  Works.  The  RC 
coordinates  and  directs  seven  team  leaders  responsible  for  a  specific  area  of  recovery 
management.  The  seven  team  leaders  and  their  respective  functional  areas  are: 

A)  Public  Buildings  Inspection  and  Repair 

1)  Continuing  safety  inspections  as  necessary; 

2)  Short-term  repair  of  critical  facilities; 

3)  Construct,  fabricate,  or  set-up  necessary  facilities  such  as  disaster 
assistance  service  centers. 

B)  Utility  and  Construction  Coordination 

1)  Establish  priorities  and  guidelines  for  all  re-construction,  repair,  and 
restoration  work  that  impact  the  public  right-of-way; 

2)  Coordinate  issuance  of  construction  permits  to  minimize  conflicts  and 
confusion,  while  expediting  the  restoration  of  life-line  utilities  and 
facilities; 

3)  Monitor  all  construction  activity  to  ensure  smooth  progress,  enforce 
policies  and  guidelines  and  intervene  as  necessary. 


C)  Roadway  and  Transportation  Restoration 

1 )  Coordinate  all  work  related  to  planning,  repair,  and  replacement  of  road 
way  and  transportation  infrastructure; 

2)  Manage  design  and  construction  related  to  streets  and  transportation 
projects. 

D)  Debris  Management 

1 )  Removal  of  all  debris  from  City '  s  right-of  way; 

2)  Separation  of  disaster  debris  for  diversion  and  final  disposition; 

3)  Transport  debris  as  appropriate; 

4)  Diversion  and  re-use  of  disaster  debris  as  appropriate. 

E)  Operations  Support 

1)  Resume  street  cleaning,  urban  forestry  and  other  essential  services  to  aid 
recovery; 

2)  Support  the  efforts  of  teams  to  repair  infrastructure  (building  and  non- 
building). 

F)  Long-Term  Reconstruction  and  Restoration 

1 )  Coordinate  with  the  Department  of  City  Planning  for  Master  Plan 
Compliance; 

2)  Plan  the  design  and  re-construction  of  severely  damaged  infrastructure; 

3)  Coordinate  and  manage  the  financing  necessary  for  project 
commencement; 

4)  Oversee  the  project  management  and  construction  management  of 
individual  projects. 

G)  Reimbursements  and  Documentation 

1)  Obtain  all  records  and  documentation  from  all  response  and  recovery 
teams; 

2)  Develop  and  implement  system  to  organize,  submit,  and  track  all 
reimbursement  requests; 

3)  Coordinate  all  city-wide  efforts  with  the  City  Controller  as  appropriate. 

IV.       Leadership  of  the  DPW  Recovery  Organization 

Leadership  assignments  to  the  various  teams  of  DPW's  RO  are  made  to  provide  a 
degree  of  redundancy  so  that  recovery  functions  may  continue  even  with  the  absence 
of  one  team  leader.  At  least  two  leaders  are  assigned  to  each  team,  and  the 
assignments  are  made  with  consideration  for  the  normal  day  to  day  responsibilities  of 
the  team  leader. 


The  proposed  assignments  for  team  leaders  is  as  follows: 

A)  Recovery  Coordinators  -  Overall  Coordination  of  DP W's  recovery  functions 

1 )  Robert  Beck  -  Deputy  Director  of  Engineering 

2)  Don  Eng  -  Chief,  Bureau  of  Construction  Management 

B)  Public  Building  Inspection  and  Repairs 

1)  Joe  Cheung  -  Deputy  Chief,  Bureau  of  Construction  Management 

2)  Richard  Bridygham  -  Assistant  Superintendent,  Bureau  of  Building 
Repair 

C)  Utility  Replacement  and  Construction  Coordinator 

1 )  Chris  McDaniel  -  Special  Assistant  to  the  Director 

2)  Cynthia  Chono  -  Manager,  Street  Construction  and  Coordination  Center 

D)  Roadway  and  Transportation  Restoration 

1)  Fernando  Cisneros  -  Streets  and  Highways  Section,  Bureau  of 
Engineering 

2)  Patrick  Rivera  -  Manager,  Streets  and  Highways  Section,  Bureau  of 
Engineering 

E)  Debris  Management 

1 )  Norman  Chan  -  Assistant  Bureau  Chief,  Bureau  of  Engineering 

2)  Kevin  Drew  -  Department  of  the  Environment 

F)  Operations  Support 

1)  Tom  Carter  -Bureau  Chief,  Bureau  of  Street  and  Sewer  Repair 

2)  Linda  Lee  Robbins  -  Assistant  to  the  Deputy  Director  of  Operations 

G)  Long-Term  Reconstruction  and  Restoration 

1 )  James  Chia  -  Assistant  City  Engineer 

2)  Nelson  Wong  -  Bureau  Chief,  Bureau  of  Engineering 

H)     Documentation  and  Reimbursements 

1 )  Jocelyn  Quintos 

2)  Douglas  Legg 


The  DPW-RO  leadership  assignments  and  organization  chart  is  depicted  below  as  figure 
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V.  Recovery  Operations 

The  priorities,  and  the  subsequent  allocation  of  resources,  for  recovery  operations  are 
difficult  to  define  ahead  of  an  actual  disaster  event.  The  impacts  may  vary  greatly, 
depending  on  the  severity  of  the  incident,  as  well  as  the  resilience  of  the  City,  both  in 
responding  to  and  withstanding  the  disaster. 

There  are  a  number  of  mechanisms,  however,  that  DPW's  RO  can  put  in  place  to 
ensure  that  communication,  coordination,  and  cooperation  between  various  entities 
occur.  These  include  the  following: 

A)  Regular  coordination  meetings;  these  meeting  may  start  out  as  daily  briefings  to 
ensure  all  teams  are  aware  of  each  others  functions,  activities,  resource  needs, 
etc. 

B)  Project  Information  and  Status  Reports;  these  reports,  to  be  circulated  city- 
wide,  would  provide  all  agencies  with  information  to  keep  track  of  project 
progress  (streets  opened,  buildings  cleared  for  occupancy  etc.). 

C)  Conflict  resolution  ombudsman;  this  position  attached  to  the  Recovery 
Coordinator's  office  would  resolve  any  conflicts  that  cannot  be  addressed 
through  the  normal  process. 

D)  Regular  meetings  of  the  Recovery  Management  Organization;  these  meetings 
would  be  focused  on  addressing  the  broad  policy  issues  that  may  conflict  with 
speedy  recovery  efforts. 

E)  Public  information;  as  the  City  shifts  from  a  disaster  response  phase  to  a 
recovery  phase,  and  the  public  information  needs  transition  from  the  mayor's 
press  office  to  individual  departments  or  agency  groups,  a  public  information 
mechanism  consisting  of  DPW  public  affairs  staff  will  be  activated. 

DPW  employees,  especially  those  in  the  bureau  under  the  supervision  of  the  Deputy 
Director  for  Engineering  will  be  assigned  to  the  various  recovery  teams  until  such 
time  that  recovery  efforts  have  stabilized  and  short  and  mid-term  objectives  have 
been  reached.  As  more  objectives  are  reached,  greater  number  of  DPW  employees 
from  these  bureaus  will  return  to  their  regular  assignments. 

VI.  Conclusion 

The  design,  structure  and  organization  of  the  DPW  Recovery  Organization  is 
intended  to  consolidate  certain  functions  into  groups  that  are  headed  by  individuals 
familiar  with  theses  functions  on  a  normal  day-to-day-  basis.  The  organization 
however,  should  allow  these  individuals  who  possess  both  the  skills  and  the 
leadership,  to  act  outside  of  traditional  day-to-day  processes  and  procedures. 
Hopefully,  this  will  facilitate  quicker  division  making  and  action.  The  organization, 
and  the  selection  of  its  leaders,  also  is  intended  to  facilitate  cross-agency 
communication  and  collaboration 


Chin,  Phil 

To:  Sushirsch@aol.com 

Cc:  Lee,  Edwin 

Subject:  Equipment  Needs  for  Emergency  Response  Efforts  -  Per  Request  of  the  Civil  Grand  Jury 

Hello  Ms.  Hirsch: 

This  e-mail  is  being  sent  to  you  at  the  request  of  our  Director,  Mr.  Edwin  M.  Lee,  in  response  to  your  request  for  more 
specificity  with  regards  to  our  current  emergency  response  equipment  needs.  Very  generally,  as  Mr.  Lee  had  indicated  to 
you  during  your  meeting,  our  most  basic  needs  relate  to  communications  issues.  You  may  know  that  the  most  critical 
failure  in  the  response  efforts  at  the  World  trade  Center  (WTC)  also  related  to  communications,  and  it  is  a  nation-wide 
phenomena  that  many  jurisdictions  are  trying  to  address.  An  additional  issue,  where  the  acquisition  of  new  equipment  is 
indicated,  is  the  existing  gap  in  search  and  rescue  capabilities  within  the  City. 

Our  communication  needs  are  quite  simple,  when  compared  to  the  issues  raised  in  the  aftermath  of  the  WTC  attack. 
Basically,  DPW  needs  additional  radios  to  equip  emergency  response  personnel,  an  inter-operability  system  to  enable 
cross-communications  with  different  agencies  and  jurisdictions,  especially  when  mutual  aid  is  necessitated,  and  possibly, 
the  expansion  of  City-wide  talkgroups  in  a  declared  emergency. 

On  the  matter  of  more  radios,  DPW  deploys  a  group  of  individuals  who  conduct  rapid  damage  assessment  throughout  the 
City,  immediately  after  a  major  disaster,  to  identify  blocked  roadways,  severely  damaged  street  infrastructure,  and 
unattended  emergencies.  It  is  on  the  basis  of  this  reconnaissance  that  equipment  will  be  deployed  to  clear  streets, 
blockade  dangerous  areas,  and  summon  91 1  assistance,  since  police  and  fire  resources  may  be  totally  engaged  by  then. 
At  this  point,  this  group  is  in  need  of  20  radios,  and  it  is  essential  for  them  to  be  radio-equippped  in  order  to  facilitate  call 
backs  for  service.  If  they  do  not  make  timely  calls,  the  roads  may  not  be  cleared  in  a  timely  fashion,  and  emergency 
resources,  be  they  fire  and  recue,  law  enforcement,  or  emergency  medical  will  not  have  easy  movement  throughout  the 
City. 

Additionally,  DPW  deploys  engineers  and  building  inspection  personnel  to  assess  damage  to  the  City's  critical  facilities. 
Critical  facilities  are  those  facilities  needed  for  conduct  of  emergency  response  efforts  such  as  hospitals,  clinics,  and 
operations  centers.  This  group  must  also  manage  the  rapid  repairs  that  will  enable  places  like  SF  General  Hospital  and  the 
county  jail  to  continue  their  mission  critical  functions.  This  group  is  in  need  of  35  radios  to  equip  the  more  than  100  field 
personnel  that  will  be  deployed. 

A  third  group  is  responsible  to  inspect  and  repair  all  non-building  infrastructure  (damaged  streets,  overpasses  and 
underpasses,  and  retaining  walls,  etc.),  so  that  the  City's  infrastructure  can  enable  movement  of  critical  emergency 
resources  throughout  the  City.  This  group  must  also  manage  the  repair,  closure,  or  blockading  of  damaged  infrastructure 
to  minimize  threats  to  life  safety  and  health.  This  group  will  need  25  radios  in  order  to  carry  out  their  mission. 

All  told,  DPW  is  in  need  of  80  additional  hand-held  radios  in  order  to  perform  its  functions  properly.  DPW  currently  has  620 
radios,  but  all  of  those  radios  have  been  assigned  and  will  be  needed  by  Operations  personnel,  for  both  day-to-day  and 
emergency  use.  None  of  those  620  radios  will  not  be  available  for  rapid  damage  assessment,  critical  building  inspections, 
or  inspection  and  repair  of  critical  infrastructure  in  an  emergency.  At  this  point,  this  an  unfunded  equipment  need  that  still 
requires  financial  support  in  the  order  of  $160,000.00  to  $175,000.00. 

Related  to  our  need  for  additional  radios  is  our  need  for  the  ability  to  communicate  with  other  agencies  and  jurisdictions. 
The  inability  of  FDNY  to  communicate  with  NYPD  personnel  at  the  WTC  disaster  scene  resulted  in  many  more  losses  than 
should  have  occurred.  DPW's  radio  system  has  only  limited  interface  with  the  City's  911  radio  system.  To  address  this 
problem  we  are  proposing  to  acquire  a  radio  inter-operabilty  system  with  the  next  round  of  the  City's  grant  application  to 
State  OES  for  use  of  US  Department  of  Justice  funds.  This  application  will  be  a  joint  DPW  and  Municipal  Railway 
submittal,  with  the  understanding  that  other  City  agencies,  along  with  agencies  from  other  jurisdictions,  will  be  involved  in 
its  actual  use.  The  estimated  cost  for  this  system  is  $28,000.00  to  $32,000.00. 

The  last  issue  relating  to  DPW's  radio  system  is  inherent  in  its  design  and  age.  It  has  more  limited  coverage  than  the  City's 
91 1  system,  and  only  very  limited  access  to  City-wide  talkgroups.  Any  improvements  to  the  overall  system  in  order  to 
improve  coverage  (eliminate  dead  spots)  and  achieve  full  interface  with  the  91 1  system  will  be  costly  (estimated  $3  to  $5 
million),  and  at  least  minimally  disruptive  to  system  operation  and  use.  Since  funds  are  not  readily  available,  a  partial  and 
short  term  solution  may  be  to  evaluate  and  review  the  allocation  of  City-wide  talkgroups,  and  possibly  expand  the 
talkgroups  available  to  all  City  agencies,  with  clear  protocols  and  controls  to  govern  its  use  in  an  emergency. 


Finally,  the  equipment  issue  that  does  not  relate  to  communications,  but  is  also  inspired  by  the  events  of  September  1*1  th 
is  the  need  for  a  quicker  urban  heavy  rescue  capability.  The  SFFD  has  well-trained  and  adequately  equipped  personnel  to 
perform  light  rescue.  When  a  multi-story  concrete  and  steel  structure  becomes  the  scene  of  a  disaster  however  thev 
require  the  personnel  and  equipment  that  can  negotiate  rubble  piles,  break  through  concrete,  lift  walls  or  building  sections 
drill  and  cut  through  metal,  install  cribbing,  and  other  functions.  Currently,  the  common  practice  is  to  call  in  various  pieces'  - 
of  heavy  equipment,  each  with  a  specialized  function  and  supported  by  a  specialized  crew,  to  access  and  extricate  victims 
In  some  cases,  equipment  cannot  be  prepared  and  transported  to  the  scene  for  hours;  in  unfortunate  cases  equipment 
may  not  arrive  for  days.  Even  when  all  equipment  have  been  marshalled  at  the  scene,  there  may  be  difficulties  of 
maneuvering  around  a  marginalized  environment,  moving  equipment  in  and  out  as  different  functions  are  required  and  the 
need  for  large  crews  to  support  certain  equipment  and  functions. 

We  are  in  the  process  of  finalizing  our  concept  for  rapid  heavy  rescue,  using  one  piece  of  equipment  outfitted  with 
numerous  implements  (eg.  boom  crane,  dozer  blade,  metal  and  wood  cutting  stations,  mechanical  hammer  or  excavator 
winches,  etc.)  to  access  a  disaster  scene  on  an  all-terrain  chassis  (such  as  a  Unimog),  and  performiong  all  necessary     ' 
rescue  functions.  This  approach  would  require  a  team  of  3  to  5  specially  trained  personnel  and  an  all-purpose  all-terrain 
rescue  vehicle.  We  expect  that  this  approach  to  heavy  rescue  would  cut  rescue  times  substantially  resulting  in  a  much 
higher  survival  rate  for  victims,  and  less  exposure  to  danger  for  rescuers.  The  Unimog  appears  to  be  one  of  the  only 
vehicles  capable  of  performing  the  multitude  of  functions  required  for  efficient  rapid  rescue  operations  at  this  time  No  hard 
costs  are  currently  available  for  such  a  vehicle  since  most  are  customized  according  to  user  needs  but  a  very  rouqh 
guess  of  costs  for  a  vehicle  designed  to  our  needs  would  be  about  $  300,000.00  each.  On  the  other  hand  if  a  new 
approach  can  result  in  more  lives  saved,  that  high  cost  may  ultimately  prove  to  be  a  bargain.  The  equipment  needed  for 
this  program  is  currently  not  funded.  We  do  feel,  however,  that  this  is  an  important  program  that  merits  fundinq 
consideration  from  the  state  for  Homeland  Security  and  Anti-Terrorism  funds,  as  well  as  general  fund  consideration  in 
another  budget  cycle. 

I  hope  this  answers  any  questions  that  you  may  have  regarding  our  equipment  needs.  If  you  have  any  additional  questions 
or  issues,  Mr.  Lee  has  asked  that  I  accomodate  your  requests.  I  can  be  reached  at  (415)  554-4888  Thank  vou  for  vour 
interest  in  the  Department  of  Public  Works,  and  in  emergency  preparedness. 

Phil  Chin 

Emergency  Management  Coordinator 

Department  of  Public  Works 

City  Hall  room  #  348 

San  Francisco,  CA    94102 


City  and  County  of  San  Francisco  Department  of  Human  Services 


November  24,  2003 


Trent  Rhorer 
Executive  Director 

Deputy  Directors 

Janice  Anderson  Santos 

Jim  Buick 

Sally  Kipper 


DEC  0  1  2003 

The  Honorable  Donna  J.  Hitchens 

Presiding  Judge 

Superior  Court  of  California 

County  of  San  Francisco 

400  McAllister  Street 

San  Francisco,  CA  94102 

Dear  Judge  Hitchens, 

I  am  in  receipt  of  your  letter  dated  November  7,  2003  requesting  a  response  by  the 
Department  of  Human  Services  (DHS)  to  the  report:  It's  A  Catastrophe:  The  State  of 
Emergency  Planning  In  San  Francisco. 

DHS's  response,  along  with  other  departments  identified,  was  consolidated  into  a  single 
report  that  was  submitted  by  the  Mayor's  Office  and  the  Office  of  Emergency  Services 
on  August  18,  2003.  Please  let  me  know  if  you  did  not  receive  the  City's  response  and 
I'll  provide  you  with  a  copy. 


Sincerely 


Trent  Rhorer 
Executive  Director 


cc:        Mary  Powell,  Foreperson,  2002-03  Civil  Grand  Jury 
Jack  McNulty,  Foreperson,  2003-04  Civil  Grand  Jury 


(415)557-5000 


P.O.  Box  7988 


San  Francisco,  California  9412 


,fPO, 


Water 

Hetch  hetchy 
Water  &  Power 

Clean  Water 


San   Francisco   Public   Utilities  Commission 

OFFICE  OF  THE  GENERAL  MANAGER 
1155  Market  Street,  11th  Floor,  San  Francisco,  CA  94103  •  Tel.  (415)  554-3155  •  Fax  (415)  554-3161 


November  21,  2003 


WILLIE  L.  BROWN,  JR. 
MAYOR 


E.  DENNIS  NORMANDY 
PRESIDENT 


ROBERT  J.  C0STELL0 
VICE  PRESIDENT 


ANN  MOLLER  CAEN 


PATRICIA  E.  MARTEL 

GENERAL  MANAGER 


The  Honorable  Donna  H.  Hitchens 

Presiding  Judge 

Superior  Court  of  California 

County  of  San  Francisco 

400  McAllister  Street 

San  Francisco,  CA  94102-4514 

Dear  Judge  Hitchens: 


I  am  writing  in  response  to  recommendations  contained  in  the  2002-2003  Civil 
Grand  Jury  Report  titled  "It's  a  Catastrophe:  The  State  of  Emergency  Planning  in 
San  Francisco".  The  San  Francisco  Public  Utilities  Commission  (SFPUC)  concurs 
with  the  facts  detailed  in  this  report  regarding  the  need  for  updated  and  approved 
emergency  plans  for  all  pertinent  departments.  The  SFPUC  has  submitted  updated 
emergency  operations  plans  to  the  Mayor's  Office  of  Emergency  Services.  We  are 
also  in  concurrence  with  Recommendation  2a.  that  the  Mayor  should  convene  the 
Disaster  Council  immediately  to  review  and  approve  departmental  functional 
emergency  plans. 

Further,  the  SFPUC  concurs  with  Recommendation  5a.  that  the  Director  of 
Emergency  Services  should  ensure  that  first  responder  departments  test  Operation 
Return  at  least  once  annually  and  that  all  departments  adhere  to  the  recall 
procedures  during  training  and  actual  recalls.  The  SFPUC  agrees  that  first 
responding  departments,  of  which  we  are  one,  should  be  held  accountable  for 
failure  to  participate  in  training  and  actual  recalls. 


Finally,  the  SFPUC  acknowledges  and  concurs  with  the  findings  and  related 
recommendations  covering  an  effective  Operation  Return  program  and  a 
comprehensive  recovery  plan  being  important  components  of  emergency 
preparedness.  We  are  available  and  will  work  with  the  Office  of  Emergency 
Services  in  these  areas. 


Honorable  Donna  H.  Hitchens 
November  2 1 ,  2003 
Page  2 


Thank  you  for  the  opportunity  to  respond  to  the  above  referenced  report  of  the 
2002-2003  Grand  Jury. 


Cordially, 


CT 


Patricia  E.  Martel 
General  Manager 


Office  of  the  Mayor 
san  francisco 


Willie  Lewis  Brown,  Jr. 


August  18,2003 


Honorable  Donna  J.  Hitchens 

Presiding  Judge 

San  Francisco  Superior  Court 

Department  206 

400  McAllister  Street 

San  Francisco,  CA  94102 

RE:        2002-2003  Civil  Grand  Jury  Report  on  the  State  of  Emergency  Planning  in  San  Francisco, 
Released  June  2003 

Dear  Judge  Hitchens: 

The  Mayor's  Office  has  received  and  reviewed  the  2002-2003  Civil  Grand  Jury  Report  on  Emergency 
Planning  in  San  Francisco. 

The  Mayor's  Office  concurs  with  this  comprehensive  report  prepared  by  the  Office  of  Emergency 
Services  in  conjunction  with  the  City  departments  named  in  the  report.  It  reflects  our  consensus  on  the 
issues  raised  by  the  Grand  Jury  regarding  emergency  planning  in  San  Francisco.  This  report  adequately 
addresses  the  findings  and  recommendations  of  the  Grand  Jury  and  demonstrates  that  emergency 
planning  in  San  Francisco  is  exemplary. 

Please  accept  this  letter  as  the  official  response  by  the  Mayor's  Office  and  the  Office  of  Emergency 
Services,  as  required  by  California  Penal  Code  Sections  933  and  933.05. 


Sincerely, 

Steve  Kawa 

Deputy  Chief  of  Staff 


Cc:  Gloria  Young,  Clerk  of  the  Board 


1    DR.   CARLTON    B.    GOODLETT   PLACE,   ROOM    200     SAN    FRANCISCO,   CALIFORNIA  94102 

(41  5)   554-6141 
RECYCLED   PAPER 


San  Francisco  Office  of  Emergency  Services  8/14/03 

Response  to  the  2002-2003  Civil  Grand  Jury  Report 

It's  A  Catastrophe:  The  State  of  Emergency  Planning  in  San  Francisco 

I.  LEADERSHIP  AND  COMMAND 

FINDINGS 

/.  In  his  capacity  as  Commander  of  Emergency  Services,  the  Mayor  is  responsible  for 

overseeing  the  Director  of  Emergency  Services  and  MOES  to  ensure  that  the  City  has 
adequately  planned  for  emergencies.  This  Civil  Grand  Jury  has  found,  however,  that 
the  Mayor  has  not  established  emergency  planning  as  a  high  priority. 

Disagree.  The  Civil  Grand  Jury  implies  that  because  the  Mayor  has  not  convened  a 
Disaster  Council  meeting  that  he  has  failed  to  provide  leadership  in  emergency 
management.  The  Mayor's  emphasis  on  inter-agency  planning  and  coordination  has 
given  San  Francisco  a  national  reputation  as  one  of  the  best  prepared  cities  because  of 
the  close  cooperation  among  City  agencies.  He  has  taken  the  lead  in  every  crisis  San 
Francisco  has  faced  and  is  often  the  first  official  to  arrive  at  the  Emergency  Operations 
Center.  Under  his  administration,  the  City  has  developed  a  new  communications 
network,  a  new  emergency  operations  center,  a  new  Emergency  Operations  Plan,  and 
a  new  terrorism  response  capability.  He  has  increased  funding  and  staffing  for  the 
Office  of  Emergency  Services,  has  strongly  supported  the  development  of  volunteer 
resources,  and  has  successfully  lobbied  for  more  Federal  funding  for  San  Francisco 
responders.  Because  of  his  acknowledged  leadership  in  emergency  management, 
Governor  Davis  appointed  Mayor  Brown  to  the  California  Emergency  Council  in  2002. 

The  title  "Commander  of  Emergency  Services"  is  an  archaic  title  that  was  removed  from 
Chapter  7  of  the  Administrative  Code  was  revised  in  1999.  The  one  remaining  reference 
to  this  title  was  overlooked  during  the  revision. 

2.  Coordinated  and  comprehensive  emergency  planning  has  not  occurred  on  a 

continuing  basis.  An  unofficial  group  of  department  heads,  the  Kawa-Harrington 
group,  has  come  into  existence  to  fill  the  resulting  void. 

Disagree.  San  Francisco  emergency  planners  from  City  agencies,  major  utilities,  and 
volunteer  agencies  meet  monthly  to  coordinate  emergency  planning.  Working  groups  to 
address  specific  planning  issues  such  as  critical  facilities,  shelter  operations,  and 
communications,  are  formed  from  the  members  of  this  task  force  and  report  back 
monthly  to  the  main  group.  This  monthly  meeting  is  unique  to  San  Francisco. 

The  Kawa-Harrington  group  was  a  working  group  convened  by  the  Deputy  Chief  of  Staff 
to  coordinate  terrorism  response  following  September  1 1th.  As  such,  it  constitutes  a 
crisis  action  team  as  allowed  under  the  Emergency  Operations  Plan.  It  does  not 
coordinate  overall  planning  policy. 
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3.  Involvement  of  department  heads  and  elected  officers  in  emergency  planning  through 

the  Disaster  Council  is  necessary  if  City  departments  are  to  assume  responsibility  and 
devote  the  departmental  time,  resources,  and  personnel  necessary  to  train  for  and  carry 
out  the  response  activities  called  for  in  the  integrated  City  emergency  plan.  Their 
involvement  is  also  essential  if  they  are  to  recognize  the  need  to  prepare  and  maintain 
their  own  departmental  response  plans  on  an  ongoing  basis.  This  goal  cannot  be 
achieved  if  the  Disaster  Council  does  not  meet  regularly,  if  the  members  of  the  Council 
do  not  represent  all  key  personnel  involved  emergency  response,  or  if  neither  the  City 
emergency  plan  nor  department  plans  are  reviewed  and  updated  continuously. 

Disagree.  The  Civil  Grand  Jury  overstates  the  importance  of  the  Disaster  Council  in  San 
Francisco's  emergency  planning.  The  Disaster  Council  is  an  artifact  of  State  law  and 
does  not  play  a  critical  role  in  emergency  planning.  While  the  Disaster  Council  has  the 
responsibility  for  coordinating  City  emergency  plans,  in  actual  practice  this  means 
approving  in  public  meeting  plans  and  recommendations  that  have  already  been 
coordinated  among  City  agencies  and,  in  some  cases,  through  commissions  at  public 
hearings. 

The  Emergency  Operations  Plan  Task  Force  serves  as  staff  to  the  Disaster  Council  and 
actually  accomplishes  the  work  associated  with  emergency  planning.  This  includes 
meeting  monthly  to  review  and  update  plans  as  necessary.  A  plan  update  does  not 
necessarily  result  in  a  written  revision  to  an  existing  plan. 

The  Civil  Grand  Jury  fails  to  note  that  the  California  Emergency  Council,  the  State 
counterpart  to  the  Disaster  Council,  has  not  met  since  July  2002  and  had  not  met 
previous  to  that  since  1999. 

4.  Members  of  the  Board  of  Supervisors  may  be  required  to  perform  significant  executive 

as  well  as  legislative  functions  in  an  emergency  including  serving  as 
Mayor/Commander  in  Chief;  concurring  in  the  declaration  of  emergency  and  the 
actions  taken  to  meet  it;  amending  a  declaration  of  emergency  as  long  as  the 
emergency  exists;  taking  away  emergency  powers;  reviewing  the  Emergency 
Declaration  every  14  days,  and,  finally  terminating  the  Emergency  Declaration.  The 
Director  of  Emergency  Services  has  not  ensured  that  members  of  the  Board 
understand  these  emergency  responsibilities. 

Disagree.  In  1999,  the  Director  of  Emergency  Services  prepared  a  briefing  sheet  for  the 
members  of  the  Board  of  Supervisors  that  is  reviewed  annually,  the  first  time  this 
information  had  been  provided  to  the  Board.  He  has  met  with  many  of  the  Board 
members  to  explain  their  responsibilities  and  has  provided  tours  of  the  emergency 
operations  center.  He  has  worked  with  members  on  the  Board  on  legislation  related  to 
emergency  management  issues. 

5.  The  Director  of  Emergency  Services  has  failed  to  meet  the  regulatory  responsibilities 

imposed  by  Sections  7.6.1  and  7. 9  of  the  San  Francisco  Administrative  Code  to  develop 
and  maintain  an  integrated  emergency  plan  that  is  continuously  reviewed. 
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Disagree.  The  San  Francisco  Emergency  Operations  Plan  is  current  as  to  concept, 
operational  relationships,  and  methodologies  and  is  reviewed  monthly  by  the 
Emergency  Operations  Plan  Task  Force.  The  current  plan  was  completed  in  1996  and 
replaced  the  previous  plan  which  had  not  been  updated  since  its  completion  in  1989. 
The  current  plan  incorporates  the  Standardized  Emergency  Management  System  as 
required  by  State  law  and  lessons  learned  from  the  Loma  Prieta,  Northridge,  and  Kobe 
earthquakes. 

6.  All  city  officials  who  may  assume  leadership  in  a  major  emergency  must  be  informed 

of  and  understand  the  emergency  procedures.  Without  proper  preparation,  members  of 
the  Board  of  Supervisors  could  inadvertently  communicate  erroneous  information  to 
residents  or  to  providers  of  emergency  resources.  The  failure  to  ensure  that  members  of 
the  Board  receive  training  and  are  fully  knowledgeable  about  emergency  response 
plans  could  have  serious  negative  consequences  leading  to  chaos  and  disorganization 
rather  than  the  effective  leadership  needed  most  during  a  major  disaster.  If  the  leaders 
in  a  city  emergency  are  not  knowledgeable  about  and  comply  with  State  mutual  aid 
requirements,  the  City  may  not  be  eligible  to  receive  mutual  aid  or  reimbursement  from 
State  and  Federal  governments  for  response-related  costs  under  disaster  assistance 
programs. 

Disagree.  Under  the  City  Charter,  the  Mayor  is  charged  with  coordinating  emergency 
response,  not  the  Board  of  Supervisors.  While  the  Board  has  specific  legislative 
requirements  and  oversees  policy  issues,  Board  members  do  not  direct  response 
operations. 

The  decision  to  request  mutual  aid  is  made  by  the  affected  department,  not  the  Board  of 
Supervisors,  under  clearly  defined  State  plans  and  procedures.  There  is  no 
determination  of  eligibility  made  when  mutual  aid  is  requested;  eligibility  is  already 
acknowledged  under  the  Master  Mutual  Aid  Agreement.  There  are  no  mutual  aid 
requirements  that  require  compliance.  The  use  of  mutual  aid  resources  does  not  impact 
eligibility  for  reimbursements  of  response  costs  under  State  or  Federal  programs. 


7  The  Mayor  through  the  Director  of  Emergency  Services  and  the  Mayor 's  Office  of 

Emergency  Services  is  responsible  for  ensuring  that  members  of  the  Board  of 
Supervisors  and  all  City  officials  with  emergency  response  duties  receive  adequate 
training  for  and  understand  those  duties.  The  Mayor  has  not  fulfilled  this 
responsibility. 

Disagree.  See  the  response  to  Finding  4. 


RECOMMENDATIONS 

la.  The  Mayor  and  the  Director  of  Emergency  Services  should  create  an  integrated  and 
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comprehensive  structure  for  emergency  planning,  assure  inter-agency  communications, 
and  provide  emergency  training  on  an  ongoing  basis.  The  Mayor  should  participate  in  the 
planning  and  communications  of  Emergency  Services,  and  communicate  to  all  city 
departments  the  high  priority  it  holds  in  his  or  her  administration. 

This  recommendation  has  been  implemented  in  that  a  comprehensive  planning 
structure  already  exists  and  the  Mayor  fully  participates  in  emergency  planning  and  has 
made  emergency  preparedness  a  high  priority  for  his  administration.  As  noted  in 
Finding  1 ,  the  City  has  made  significant  advances  in  emergency  management 
infrastructure  during  the  Mayor's  administration  and  has  a  coordinated  planning 
structure  and  the  most  active  exercise  program  in  the  City's  history. 

lb.  The  Director  of  Emergency  Services  should  educate  all  current  Supervisors  immediately 
and  new  Supervisors  upon  election  to  office  about  the  Emergency  Operation  Plan  and 
their  disaster  related  responsibilities.  The  training  should  include  instructions  for  action  in 
the  case  of  a  major  emergency.  This  training  should  ensure  that  Board  members 
understand  the  possibility  or  necessity  of  assuming  executive  functions  and  authority 
during  a  major  emergency. 

This  recommendation  has  been  implemented  in  that  written  information  on  their  duties 
and  responsibilities  is  already  available  to  the  members  of  the  Board  of  Supervisors  and 
the  Director  of  Emergency  Services  already  meets  with  newly  elected  officials. 

lc.  Members  of  the  Board  of  Supervisors  should  keep  themselves  continuously  informed  about 
the  City's  emergency  response  structure  and  status  and  their  emergency  responsibilities. 
Members  should  inform  their  staffs  that  this  is  a  top  priority. 

No  response  required.  This  recommendation  applies  solely  to  the  Board  of  Supervisors. 


II.  SAN  FRANCISCO  EMERGENCY  PLANNING 

FINDINGS 

1.  The  current  City  Emergency  Operations  Plan  contains  outdated  and  incorrect 

information  and  is  not  complete.  Contrary  to  the  assertion  made  by  MOES  on  its  web 
site  that  the  office  "has  developed  a  comprehensive  and  integrated  emergency  plan  that 
is  updated  continuously, "  emergency  plans  for  a  number  of  city  departments  including 
fire  and  police  are  either  out  of  date,  incomplete,  or  missing  altogether.  Those  that  are 
complete  do  not  include  updates  and  changes  made  since  their  original  publication, 
including  any  changes  to  the  lists  of  emergency  numbers,  evacuation  procedures,  and 
specific  actions  as  outlined  in  the  October  5,  2001,  memo  from  MOES 

Disagree.  The  Civil  Grand  Jury  fails  to  distinguish  between  an  emergency  plan  and 
emergency  planning.  Because  planning  is  a  continuous  process,  emergency  plans  can 
never  be  more  than  snapshots  of  where  planning  was  at  a  particular  point  in  time.  Plans 
describe  the  principles  and  methods  used  to  deal  with  emergency  operations  and  are 


San  Francisco  Office  of  Emergency  Services  8/14/03 

intended  to  provide  guidelines  rather  than  rigid  structure.  To  be  effective,  a  plan  must 
identify  basic  principles  and  allow  for  flexible  implementation.  Rewriting  a  plan  is  a 
labor-intensive  and  costly  process  that  involves  coordination  with  multiple  agencies. 
Consequently,  it  is  not  unusual  for  plans  to  contain  small  errors  or  to  be  several  years 
old.  For  example,  the  State  of  California  Emergency  Plan  has  not  been  updated  since 
its  promulgation  in  May  1998.  The  key  factor  is  not  the  date  on  the  plan  but  the  date  it 
was  last  reviewed.  In  San  Francisco,  the  Emergency  Operations  Plan  Task  Force  meets 
monthly  for  this  purpose.  As  noted  above,  the  Emergency  Operations  Plan  is  current  as 
to  concepts,  operational  relationships,  and  methodologies  and  is  used  on  a  regular 
basis  to  guide  response  to  interagency  operations. 

The  Grand  Jury  fails  to  note  that  the  Office  of  Emergency  Services  has  obtained  a 
Federal  grant  to  update  the  Emergency  Operations  Plan.  The  Grand  Jury  was  advised 
of  this  during  a  series  of  interviews  with  the  Director  of  Emergency  Services. 

The  document  dated  October  5,  2001  referred  to  as  a  memo  by  the  Grand  Jury,  was  a 
set  of  guidelines  developed  after  September  1 1th  to  assist  departments  in  developing 
internal  emergency  plans  for  protection  of  staff,  continuity  of  critical  functions,  and 
support  under  the  City's  Emergency  Operations  Plan.  It  specifically  distinguishes 
between  an  internal  department  emergency  plan  and  the  functional  plan  required  under 
Administrative  Code  7.9  and  is  not  pertinent  to  this  finding. 

2.  The  City  Emergency  Operation  Plan  is  not  in  compliance  with  the  requirement  of 

Administrative  Code  Section  7.9  that  designated  department  heads  formulate 
functional  emergency  plans  which,  when  approved  by  the  Disaster  Council,  become  an 
annex  to  the  Emergency  Operations  Plan.  In  order  to  provide  for  effective  mobilization 
of  all  resources  of  the  community  in  an  emergency,  those  plans  must  be  prepared,  be 
up-to-date,  and  be  integrated  into  the  City  Emergency  Operations  Plan.  Because  a 
number  of  key  departments  have  not  prepared  functional  plans  and  others  have  not 
updated  their  plans,  the  city  plan  is  not  up  to  date. 

Disagree.  As  noted  above,  the  Emergency  Operations  Plan  is  current  as  to  concepts, 
operational  relationships,  and  methodologies  and  is  used  on  a  regular  basis  to  guide 
response  to  interagency  operations.  Further,  the  Grand  Jury  reviewed  plans  that  were 
immediately  available  in  the  Emergency  Operations  Center  on  short  notice.  It  did  not 
consider  plans  that  are  in  use  by  departments  but  not  filed  with  the  Office  of  Emergency 
Services  or  plans  currently  under  development.  For  example,  the  Department  of 
Building  Inspection  has  a  very  well  developed  plan  for  the  conduct  of  inspections 
following  an  earthquake. 

3.  Department  personnel  are  not  adequately  informed  of  Emergency  Plan  changes. 

Disagree.  "Adequate"  is  a  subjective  term  that  varies  with  the  user.  Plan  changes 
frequently  reflect  practices  that  have  already  been  implemented  in  the  field.  Further,  not 
all  plan  changes  need  a  broad  distribution  to  every  City  employee 

4.  Reliance  by  the  Mayor  and  the  Director  of  Emergency  Services  on  unofficial 
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emergency  planning  groups  for  planning  advice  is  inconsistent  with  the  Administrative 
Code,  which  vests  the  Disaster  Council  with  responsibility  for  development  of 
emergency  plans  and  recommending  means  of  implementing  them. 

Disagree.  There  is  nothing  in  the  Administrative  Code  that  prohibits  the  formation  of 
working  groups  or  advisory  committees  to  accomplish  the  work  of  the  Disaster  Council 
or  to  prevent  the  Mayor  from  seeking  advice  from  key  department  heads  as  chief 
executive  of  the  City.  By  virtue  of  his  authority  as  chief  executive,  the  Mayor  may  seek 
advice  from  key  department  heads  at  his  discretion.  Under  the  Emergency  Operations 
Plan,  the  Mayor  may  also  convene  a  crisis  action  team  to  provide  advice  about  specific 
emergency  issues. 

The  primary  planning  group  in  San  Francisco  is  the  Emergency  Operations  Plan  Task 
Force  consisting  of  emergency  planners  from  City  agencies,  major  utilities,  and 
volunteer  agencies.  The  Task  Force  was  responsible  for  the  development  of  the  current 
Emergency  Operations  Plan  and  meets  monthly  to  coordinate  emergency  planning  and 
review  emergency  plans.  The  Task  Force  reports  to  the  Disaster  Council  through  the 
Director  of  Emergency  Services.  All  agencies  appointed  to  the  Disaster  Council  are 
represented  on  the  Task  Force.  This  monthly  meeting  is  unique  to  San  Francisco  and 
insures  that  planning  is  continuous. 

5.  The  functions  of  the  Kawa-Harrington  group,  the  Emergency  Operations  Planning 

Force  (sic>,  and  the  Disaster  Council  are  overlapping  and  confusing.  Key  department 
heads  are  frustrated  with  multiple  emergency  planning  groups  that  do  not  have  a  clear 
definition,  and,  as  a  result  these  department  heads  do  not  have  a  clear  understanding 
of  the  role  and  authority  of  the  Disaster  Council.  The  existence  of  these  multiple 
planning  bodies  may  result  in  confusion  and  the  failure  to  implement  successful 
emergency  responses. 

Disagree.  The  role  of  each  of  these  groups  is  clearly  defined,  particularly  as  the  same 
agencies  are  represented  in  each.  The  Kawa-Harrington  group  is  an  advisory  body 
formed  after  September  1 1th  to  review  terrorism  response  operations.  The  Emergency 
Operations  Planning  Task  Force  is  the  principal  planning  body  for  the  City.  The  Disaster 
Council  is  an  approval  body  mandated  by  State  law  to  which  the  Emergency  Operations 
Plan  Task  Force  reports. 

The  existence  of  multiple  planning  bodies  has  no  impact  on  actual  emergency  response 
operations.  Response  operations  are  conducted  under  the  principles  established  in  the 
Emergency  Operations  Plan  and  the  Standardized  Emergency  Management  System. 

RECOMMENDATIONS 

2a.  The  Mayor  should  convene  the  Disaster  Council  immediately  to  review  and  approve 
departmental  functional  emergency  plans  and  thereafter  should  convene  the  Disaster 
Council  on  a  regular  basis. 

This  recommendation  has  not  been  implemented  but  will  be  at  a  future  date.  The 
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Disaster  Council  is  scheduled  to  meet  in  September  to  consider  resolutions  related  to 
the  Homeland  Security  Program  and  to  adopt  the  terrorism  response  strategy  currently 
under  development  as  part  of  the  Federal  Urban  Areas  Security  Initiative. 

2b.  The  Disaster  Council,  with  the  assistance  of  the  Director  of  Emergency  Services,  should 
review  and  update  as  necessary  the  Emergency  Operations  Plan  and  should  bring  it  into 
compliance  with  Administrative  Code  Section  7.9  by  September  30,  2003.  The  new  plan 
should  include  a  comprehensive  recovery  plan  that  outlines  the  steps  that  City 
Departments,  including,  but  not  limited  to  the  Department  of  Public  Works,  the 
Department  of  Public  Health,  and  the  Department  of  Human  Services  should  take  to  bring 
the  City  back  to  a  non-emergency  state. 

This  recommendation  has  not  been  implemented  but  will  be  at  a  future  date.  The 
Director  of  Emergency  Services  has  obtained  a  Federal  grant  to  update  the  Emergency 
Operations  Plan  by  December  2003  but  will  most  likely  seek  an  extension  on  the  grant 
deadline  until  sometime  in  2004.  The  updated  plan  will  have  a  recovery  annex. 

The  Office  of  Emergency  Services  is  pursuing  Federal  grant  funding  to  develop  a  full 
recovery  plan. 

2c.  The  emergency  planning  functions  undertaken  by  the  Emergency  Operations  Planning 
Task  Force  and  the  Kawa-Harrington  group  should  be  assumed  by  the  Disaster  Council. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable.  The 
Emergency  Operations  Plan  Task  Force  is  the  principal  planning  and  coordination  body 
in  San  Francisco  and  its  work  is  critical  to  planning  continuity  and  effectiveness.  It  will 
not  be  disbanded.  The  Kawa-Harrington  group  is  an  advisory  body  that  has  no 
relationship  to  overall  planning. 

2d.  The  Director  of  Emergency  Services  should  obtain  and  present  to  the  Disaster  Council  for 
approval  finalized  and  current  functional  emergency  plans  from  all  departments 
designated  by  the  Disaster  Council  in  the  Emergency  Operations  plan  by  December  31, 
2003. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable. 
Many  of  the  plans  on  file  with  the  Office  of  Emergency  Services  are  current  and  do  not 
require  any  action.  The  timeline  proposed  by  the  Grand  Jury  is  unreasonable  for  the 
update  and  review  process  required  for  multiple  functional  plans.  The  development  of 
functional  plans  is  an  ongoing  process. 

2e.  The  Director  of  Emergency  Services  should  require  that  every  City  department  required  to 
have  a  functional  emergency  plan  provide  summary  copies  of  that  plan  to  all  employees  on 
an  annual  basis  and  conduct  emergency  training  and  drills  for  its  employees  at  least  twice 
a  year.  MOES  should  monitor,  track  and  report  annually  to  the  Mayor,  the  Disaster 
Council,  and  the  Board  of  Supervisors  departmental  progress  towards  meeting  these  goals. 
Annual  performance  evaluations  of  department  managers  and  key  personnel  should 
include  references  to  their  knowledge  and  understanding  of  the  emergency  plan,  and 
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evidence  of  participation  in  drills. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable. 
Requiring  departments  to  reprint  and  distribute  copies  of  their  functional  plans  annually 
is  neither  necessary  nor  cost  effective.  Further  the  Grand  Jury  appears  to  confuse 
individual  department  emergency  plans  that  include  actions  such  as  building 
evacuations,  with  functional  plans  that  support  the  Emergency  Operations  Plan. 
Exercises  related  to  functional  plans  may  occur  more  frequently  than  twice  a  year.  The 
Office  of  Emergency  Services  does  not  have  the  resources  to  monitor,  track,  and  report 
on  all  drills  and  exercises  occurring  in  the  City  each  year  related  to  functional  exercises. 

2fi  The  Director  of  Emergency  Services  should  distribute  the  updated  Emergency  Operations 
Plan,  including  updated  annexes  for  all  key  departments,  to  all  departments. 

This  recommendation  has  not  been  implemented  but  will  be  at  a  later  date.  As  noted 
above,  the  Director  of  Emergency  Services  has  obtained  funding  to  revise  the 
Emergency  Operations  Plan.  Distribution  of  the  new  plan  is  a  normal  part  of  the  revision 
process.  In  addition,  the  Office  of  Emergency  Services  expects  to  issue  an  electronic 
version  of  the  plan  that  will  allow  for  wider  distribution. 

2g.  The  Director  of  Emergency  Services  should  coordinate  a  comprehensive  risk  and  threat 
assessment  program  across  the  city  so  that  it  can  create  and  facilitate  specific  response 
plans  for  key  locations  and  prioritize  training  and  investments  across  agencies  and  in  new 
resources. 

This  recommendation  has  been  implemented.  The  Grand  Jury  is  incorrect  in  stating  that 
the  City  has  performed  only  a  single  vulnerability  assessment.  City  emergency  services 
have  participated  in  several  Federal  assessments  connected  with  Homeland  Security 
grants  and  in  statewide  target  assessments.  In  addition,  there  have  been  numerous 
local  and  internal  assessments  related  to  specific  threats,  such  as  the  assessment  of 
port  security  conducted  in  conjunction  with  the  US  Coast  Guard.  However,  the  Office  of 
Emergency  Services  does  not  have  the  resources  to  develop  specific  response  plans 
for  key  locations.  This  is  the  responsibility  of  the  cognizant  agency  or  corporation. 

The  Office  of  Emergency  Services  is  in  the  process  of  coordinating  an  update  to  a 
recent  Federal  assessment  as  a  condition  of  the  Urban  Areas  Security  Initiative  grant. 
This  assessment  is  expected  to  be  completed  by  September. 

2h.  The  Mayor  should  appoint  the  department  heads  represented  on  the  Command  Policy 
Group  to  serve  on  the  Disaster  Council,  including  the  Executive  Director  of  the 
Department  of  Telecommunications  and  Information  Services. 

This  recommendation  has  been  implemented  in  that  members  of  the  Policy  Group  are 
already  appointed  to  the  Disaster  Council.  The  Executive  Director  of  the  Department  of 
Telecommunications  and  Information  Services  is  not  part  of  the  Policy  Group. 
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III.  IMPLEMENTATION  OF  A  STANDARDIZED  EMERGENCY  MANAGEMENT 
SYSTEM  AND  INCIDENT  COMMAND  SYSTEMS  /ENSURING  MUTUAL  AID 

FINDINGS 

/.    Successful  emergency  response  requires  an  integrated  system. 

Partially  agree.  Integrated  emergency  management  provides  for  a  more  coordinated 
response  that  translates  into  a  quicker,  more  efficient  application  of  resources  to  meet 
an  emergency.  However,  there  have  been  instances  where  even  organizations  without 
integrated  systems  have  successfully  responded  to  major  emergencies.  The  most 
recent  example  was  the  City  of  New  York  following  September  1 1th.  After  action  reports 
indicate  that  New  York  emergency  services  had  no  plan  for  an  alternate  emergency 
operations  center  and  did  not  practice  the  Incident  Command  System.  These  problems 
hampered  initial  operations  but  were  eventually  overcome. 

2.  Failure  to  utilize  the  Incident  Command  System  may  compromise  the  City's  ability  to 
obtain  mutual  aid  and  state  reimbursement  for  emergency  response  costs. 

Disagree.  Under  the  California  Emergency  Services  Act,  failure  to  use  the  Standardized 
Emergency  Management  System,  which  includes  the  Incident  Command  System,  may 
make  the  City  ineligible  for  reimbursement  under  the  State  Disaster  Assistance  Act, 
which  normally  funds  roughly  18%  of  eligible  costs.  However,  this  ineligibility  is  limited 
to  response  costs  related  to  personnel  and  does  not  affect  eligibility  for  reconstruction 
costs.  Failure  to  use  SEMS  does  not  affect  the  provision  of  mutual  aid  or  reimbursement 
under  the  Federal  Stafford  Act,  which  funds  75%  of  eligible  costs. 

As  noted  above,  mutual  aid  is  provided  under  the  Master  Mutual  Aid  Agreement  and 
discipline-specific  mutual  aid  plans  and  has  no  relation  to  reimbursement  of  costs. 
Mutual  aid  provided  under  the  Master  Mutual  Aid  Agreement  must  be  provided  without 
expectation  of  reimbursement.  Failure  to  use  the  Incident  Command  System  has  no 
bearing  on  the  City's  ability  to  obtain  mutual  aid  in  a  crisis. 

3.  San  Francisco  may  need  assistance  from  surrounding  communities  to  respond  to  and 
recover  from  a  catastrophic  event. 

Partially  agree.  San  Francisco's  worst  case  scenario,  a  major  earthquake,  assumes  that 
surrounding  communities  will  also  be  affected.  Consequently,  mutual  aid  resources  will 
most  likely  be  drawn  from  State  and  Federal  resources  outside  San  Francisco's  mutual 
aid  region. 

4.  If  implemented,  recommendations  made  in  the  McKinsey  Report  related  to  mutual  aid, 
recall  procedures,  and  the  need  to  assess  risks  and  threats  across  the  City  a  could  save 
lives. 

Disagree.  While  the  McKinsey  Report  offers  valuable  lessons  for  any  major  city,  the 
report  was  written  for  the  City  of  New  York  Fire  Department  and  was  not  intended  to 
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apply  directly  to  the  City  of  San  Francisco.  The  San  Francisco  Fire  Department  differs 
significantly  in  size  and  complexity  from  the  New  York  Fire  Department.  In  addition,  the 
Standardized  Emergency  Management  System  and  the  Master  Mutual  Aid  Agreement 
provide  for  a  more  robust  and  sophisticated  response  system  than  in  New  York  State. 
Many  of  the  issues  raised  by  the  report  relating  to  mutual  aid,  communications  and 
recall  are  already  being  effectively  addressed  in  San  Francisco. 

RECOMMENDATIONS 

3a.  The  Director  of  Emergency  Services  should  direct  all  City  departments  to  adopt  the 
Incident  Command  System  immediately  for  all  emergency  responses.  The  Office  should 
ensure  that  all  responding  departments  are  complying  and  should  report  their  results  to 
the  Mayor,  the  Disaster  Council  and  the  Board  of  Supervisors  within  90  days  of  this 
report. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable. 
Administrative  Code  Section  7.6-1 ,  which  was  added  through  the  efforts  of  the  Director 
of  Emergency  Services  in  1999,  already  requires  the  use  of  the  Standardized 
Emergency  Management  System,  which  includes  the  Incident  Command  System. 
However,  the  Director  of  Emergency  Services  does  not  have  the  authority  or  the 
resources  to  direct  or  monitor  compliance  with  the  Administrative  Code. 

3b.  The  Director  of  Emergency  Services  should  direct  all  major  departments  whose  operations 
are  essential  in  an  emergency  to  establish  a  formal  process  to  evaluate  the  need  for  mutual 
aid  and  incorporate  that  plan  in  the  departmental  emergency  plan.  This  process  should 
include  criteria  for  requesting  mutual  aid. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable.  As 
has  been  mentioned  several  times  above,  Mutual  Aid  is  governed  either  by  the  Master 
Mutual  Aid  Agreement,  which  is  coordinated  through  the  Governor's  Office  of 
Emergency  Services,  or  through  discipline  specific  agreements  developed  and 
maintained  by  the  State  of  California.  The  criteria  and  mechanism  for  requesting  mutual 
aid  are  already  established  by  these  State  agreements  and  well  known  to  City  agencies. 

IV.  EMERGENCY  TRAINING  AND  FUNCTIONAL  EXERCISES 

FINDINGS 

/.  The  emergency  response  exercises  conducted  by  City  departments  are  not  adequate  to 

prepare  a  response  to  a  catastrophic  disaster  involving  multiple  incidents  at  different 
locations,  or  to  incidents  involving  use  of  varied  agents  -  chemical,  biological,  and 
radiological. 

Disagree.  As  pointed  out  above  "adequacy"  is  a  subjective  determination  reflecting  the 
opinion  of  the  Civil  Grand  Jury.  This  opinion  is  not  shared  by  the  emergency  services  of 
San  Francisco.  Exercises  conducted  by  City  departments  meet  the  guidelines 
established  by  the  Federal  Emergency  Management  Agency  and  the  Office  of  Domestic 
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Preparedness. 

The  Grand  Jury  makes  the  common  mistake  of  equating  the  size  and  complexity  of  an 
exercise  with  its  value.  Exercises  are  objective  driven  and  frequent  smaller  exercises 
produce  better  and  more  sustainable  results  than  a  single  full-scale  exercise.  The 
Grand  Jury  also  fails  to  understand  that  exercises  that  identify  potential  problems  and 
areas  that  could  be  improved,  such  as  the  Candlestick  exercise,  are  more  desirable 
from  a  planning  perspective  than  exercises  in  which  everything  goes  according  to  plan. 

2.  The  Director  of  Emergency  Services  and  MOES  do  not  coordinate  enough  functional 

exercises  including  large-scale  interagency  drills  throughout  the  City  to  ensure  that 
first  responder  departments  are  prepared  for  a  major  disaster. 

Disagree.  There  are  no  standards  for  the  frequency  of  exercises.  Under  the  old  Federal 
exercise  program  administered  by  FEMA,  a  single  annual  inter-agency  exercise  met  the 
program  requirements.  San  Francisco  has  one  of  the  most  aggressive  exercise 
programs  with  the  State.  The  Office  of  Emergency  Services  conducts  two  inter-agency 
functional  exercises  each  year  and  monthly  tabletop  exercises  for  emergency  planners. 
Components  of  the  interagency  Metropolitan  Medical  Task  Force  drill  monthly. 
Individual  agencies  with  mandated  requirements  for  exercises,  such  as  the  San 
Francisco  International  Airport  and  San  Francisco  General  Hospital,  conduct  annual  full- 
scale  exercises.  San  Francisco  emergency  services  also  participate  in  frequent 
exercises  with  Federal  and  State  agencies  and  with  volunteer  groups  such  as  Red 
Cross  and  the  Neighborhood  Emergency  Response  Teams. 

The  Grand  Jury  is  incorrect  in  stating  that  San  Francisco  has  conducted  only  five 
tabletop  or  functional  exercises  since  2001 .  This  is  the  number  of  tabletop  exercises 
conducted  by  the  Office  of  Emergency  Services  during  2002  (several  scheduled 
tabletop  exercises  and  the  April  functional  exercise  were  postponed  that  year  due  to 
more  pressing  work  requirements  related  to  terrorism  response  planning).  In  addition  to 
the  functional  exercise  conducted  by  the  Office  of  Emergency  Services,  additional 
exercises  were  conducted  by  other  City  agencies. 

The  Grand  Jury  implies  that  the  Office  of  Emergency  Services  must  initiate  exercises.  In 
actual  practice,  the  Office  of  Emergency  Services  sponsors  only  a  small  number  of 
exercises;  City  agencies  initiate  the  majority  of  exercises  based  on  their  assessment  of 
planning  and  training  needs.  State  and  Federal  organizations  and  support  agencies 
such  as  the  Red  Cross  may  also  initiate  exercises  and  request  support  from  the  Office 
of  Emergency  Services  and  City  departments. 

The  Grand  Jury  fails  to  note  that  the  Office  of  Emergency  Services  has  recently 
obtained  considerable  Homeland  Security  grant  funding  to  support  the  City's  exercise 
program. 

3.  The  failure  to  include  key  department  leaders  in  functional  emergency  response 

exercises  along  with  department  planners  limits  their  understanding  of  the  City's 
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emergency  response  system,  thus  limiting  their  ability  to  recognize  and  solve  problems 
in  their  departmental  emergency  plans. 

Disagree.  Key  department  leaders  are  fully  involved  in  every  exercise.  However,  key 
department  heads  and  policy  group  members  may  not  always  be  direct  participants 
Functional  exercises  are  those  in  which  selected  functions  are  evaluated. 
Consequently,  the  exercise  objectives  for  a  particular  exercise  may  not  require 
participation  by  the  Policy  Group.  All  department  heads  are  invited  to  participate  in 
exercises  as  observers  if  the  exercise  objectives  do  not  call  for  their  direct  participation. 

RECOMMENDATIONS 

4a.  The  Director  of  Emergency  Services  should  annually  conduct  several,  large  scale  multi- 
departmental  functional  exercises  that  simulate  a  variety  of  complex  disaster  scenarios, 
such  as  the  combination  of  explosions  and  biological  agents. 

This  recommendation  has  already  been  implemented.  As  mentioned  above,  the  Office 
of  Emergency  Services  already  conducts  two  interagency  functional  exercises  each 
year.  Scenarios  are  developed  by  an  exercise  design  team  drawn  from  the  Emergency 
Operations  Task  Force  and  are  based  on  exercise  objectives  identified  by  the  Task 
Force. 

4b.  Each  functional  and  tabletop  exercise  should  be  followed  by  departmental  written 
evaluations  by  each  participating  department,  using  SEMS  forms,  and  a  debriefing  of 
results.  These  evaluations  should  include  lessons  learned  and  corrective  actions  to  be 
taken.  Copies  should  be  submitted  to  MOES  and  distributed  to  all  participants.  MOES 
should  conduct  annual  audits  to  ensure  compliance. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable. 
There  are  no  SEMS  forms  related  to  exercise  evaluation.  The  Office  of  Emergency 
Services  does  not  have  the  resources  or  authority  to  ensure  compliance  with  this 
requirement.  Exercises  conducted  by  the  Office  of  Emergency  Services  include  an  after 
action  review  and  report. 

4c.  The  Director  of  Emergency  Services  should  require  members  of  the  Command  Policy 
Group  to  participate  in  semi-annual  joint  multi-agency  functional  exercises  with  the 
Emergency  Operations  Planning  Task  Force. 

This  recommendation  will  be  implemented  at  a  later  date.  Inclusion  of  the  Policy  Group 
in  an  exercise  is  determined  by  the  objectives  for  the  specific  exercise.  Policy  Group 
members  usually  attend  as  observers  even  when  the  Policy  Group  is  not  one  of  the 
elements  participating  in  a  functional  exercise. 

V.  "OPERATION  RETURN":  RECOVERING  FROM  DISASTER 

FINDINGS 
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1 .  Operation  Return  has  not  been  adequately  tested  and  may  not  result  in  a  successful 
recall  of  responders. 

Disagree.  Operation  Return  was  tested  in  1997  in  a  full-scale  exercise  conducted  by  the 
Office  of  Emergency  Services  and  performed  as  expected.  However,  to  be  truly 
effective,  Operation  Return  must  be  a  regional  plan  that  links  to  an  overall  transportation 
restoration  strategy.  The  Office  of  Emergency  Services  has  tried  with  limited  success  to 
encourage  development  of  such  a  plan  by  the  Governor's  Office  of  Emergency  Services 
and  the  Metropolitan  Transportation  Commission.  Most  recently  the  Office  of 
Emergency  Services  has  begun  discussions  with  the  new  Water  Transportation 
Authority  regarding  a  regional  plan  and  hopes  to  make  this  part  of  the  regional  strategy 
being  developed  by  the  Urban  Area  Working  Group  for  the  Urban  Areas  Security 
Initiative  grant. 

2.  The  City 's  failure  to  have  a  comprehensive  recovery  plan  could  result  in  loss  of  lives 
and  property  that  could  be  avoided  through  planning  and  inter-agency  coordination. 

Disagree.  Recovery  plans  by  definition  are  concerned  with  the  economic  and  social 
revitalization  of  a  community  affected  by  disaster  and  do  not  provide  for  direct  reponse 
to  immediate  risks  to  life  and  property.  Failure  to  have  a  comprehensive  plan  for 
recovery  may  result  in  delays  and  lost  opportunities  but  will  not  cost  lives  or  add  to 
property  damage.  Further,  the  Grand  Jury  implies  that  the  City  has  done  nothing  to 
address  recovery  and  fails  to  note  that  initial  recovery  actions  are  included  in  the 
Emergency  Operations  Plan  and  that  the  Office  of  Emergency  Services  has  provided 
periodic  training  to  City  departments  on  Federal  and  State  reimbursement  procedures.  It 
also  fails  to  note  that  the  Community  Safety  Element  of  the  City's  Master  Plan  requires 
development  of  such  a  plan. 

3.  NER  T  is  essential  to  immediate  post-disaster  recovery. 

Disagree.  The  Neighborhood  Emergency  Response  Team  Program  was  developed  to 
meet  immediate  response  needs  within  neighborhoods.  NERT  has  no  function  in  post- 
disaster  recovery. 

RECOMMENDATIONS 

5a.  The  Director  of  Emergency  Services  should  ensure  that  San  Francisco  first  responder 
departments  test  Operation  Return  at  least  once  annually  and  that  all  departments  adhere 
to  the  recall  procedures  during  training  and  actual  recalls.  All  members  of  first  responding 
departments  should  be  held  accountable  for  failure  to  participate  in  training  and  actual 
recalls. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable. 
Until  a  regional  plan  is  in  place,  the  Director  of  Emergency  Services  does  not  believe 
that  expending  resources  to  conducting  a  full-scale  exercise  to  test  the  Operation 
Return  plan  is  justified.  Further,  recall  procedures  are  the  responsibility  of  the  cognizant 
department  and  the  Office  of  Emergency  Services  lacks  sufficient  resources  to  ensure 
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compliance  with  these  procedures. 

5b.  SFFD  should  maintain  the  NERT  program  at  least  at  current  levels  of  funding  and 
staffing. 

This  recommendation  has  already  been  implemented.  Funding  for  NERT  was  obtained 
through  successful  lobbying  by  the  Mayor  to  obtain  additional  Homeland  Security  funds. 

5c.  MOES  should  work  with  all  City  departments  to  create  a  comprehensive  recovery  plan. 

This  recommendation  has  not  been  implemented  but  will  be  at  a  later  date.  The  Office 
of  Emergency  Services  is  developing  a  recovery  annex  the  Emergency  Operations  Plan 
as  part  of  the  plan  revision  and  is  seeking  additional  grant  funding  to  develop  a  full 
recovery  plan.  However,  the  Community  Safety  Element  of  the  City's  Master  Plan 
specifies  that  the  Office  of  Emergency  Services  should  contribute  to  such  a  plan  but 
responsibility  rests  with  the  Planning  Department  for  actual  plan  development. 

VI.  BUILDING  SECURITY  AND  EVACUATION 

FINDINGS 

/.  Building  evacuations  plans  have  not  been  included  as  an  integral  part  of  emergency 

exercises  and  are  sporadic.  Often  they  consist  of  a  simple  map  tacked  on  a  wall,  and 
are  only  minimally  helpful  in  informing  personnel. 

Disagree.  Building  evacuations  are  the  responsibility  of  individual  property  managers  as 
dictated  by  the  Fire  and  Life  Safety  Codes.  They  are  tested  through  drills  at  individual 
facilities  and  are  not  normally  part  of  emergency  exercises. 

2.  Buildings  housing  City  operations  and  other  assets  of  the  City  that  are  essential  in  an 

emergency  are  vulnerable  to  damage  from  terrorist  or  other  criminal  acts  because  of 
security  inadequacies. 

Partially  agree.  Vulnerability  to  terrorist  attack  is  a  combination  of  a  variety  of  factors,  of 
which  the  level  of  physical  security  of  the  facility  is  only  one.  Most  City  facilities  were  not 
designed  to  withstand  the  effects  of  car  bombs  or  airplane  crashes.  Good  physical 
security  practices  are  a  basic  line  of  defense  but  must  be  supplemented  by  continuity  of 
operations  plans. 

RECOMMENDATIONS 

6a.  The  Mayor  should  designate  one  City  department  to  manage  the  security  of  City  buildings 
and  assets. 

This  recommendation  will  require  further  analysis.  This  recommendation  will  be 
considered  as  part  of  the  Homeland  Security  Strategy  currently  under  development.  The 
expected  completion  date  is  October  2003. 
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6b.  The  City  should  immediately  implement  the  corrective  actions  identified  in  the  Sheriff's 
Physical  Security  classified  audits  of  2002. 

This  recommendation  will  require  further  analysis.  The  Sheriffs  recommendations 
require  further  refinement  and  cost  analysis.  Depending  on  this  analysis,  funding  for 
implementation  will  need  to  be  identified,  possibly  through  Federal  grants. 

6c.  MOES  or  the  agency  given  overall  security  responsibility  should  conduct  a  vulnerability 
assessment  of  all  City  properties  and  identify  any  additional  security  measures  that  are 
necessary. 

This  recommendation  will  require  further  analysis  as  it  is  based  on  Recommendation 
6a. 

6d.  MOES  should  ensure  that  all  buildings  in  which  City  employees  are  located  conduct 

evacuation  drills  at  least  once  a  quarter.  In  addition,  all  employees  should  be  reminded  via 
email  at  least  twice  yearly  of  basic  evacuation  procedures  including: 

•  Which  exits  to  use  and  where  staging  areas  are  located 

•  Who  is  responsible  for  directing  and  coordinating  the  process  for  each  floor 

•  Who  assures  that  the  building  has  been  totally  evacuated 

•  How  employees  are  informed  of  when  it  is  safe  to  return 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable. 
Responsibility  for  the  safety  of  employees  at  a  facility  is  the  direct  responsibility  of  the 
building  manager  and  the  cognizant  department  head.  The  Office  of  Emergency 
Services  has  neither  the  responsibility  nor  the  resources  to  implement  a  program  of  this 
type. 

VII.  ADEQUACY  OF  EMERGENCY  RESOURCES 

A.         Communications  and  Technology 

FINDINGS 

/.  Present  arrangements  to  ensure  the  safety  and  security  of  the  communications  systems 

sited  on  Twin  Peaks,  including  the  800  MHz  system,  are  inadequate  generally  and  are 
even  more  so  during  times  of  raised  Department  of  Homeland  Security  alerts. 

Disagree.  The  current  level  of  security  at  the  Radio  Facility  to  protect  the  site  and  the 
radio  equipment  it  houses  is  reasonably  adequate  to  meet  its  intended  purpose.  The 
installed  security  is  intended  to  resist  vandalism  and  unauthorized  entry  into  the  facility, 
including  the  radio  towers.  The  transmitting  facility  perimeter  is  secure  and  the  radio 
equipment  and  systems  installed  within  the  facility  are  protected.  The  security  system  is 
monitored  on  a  7x24  basis,  which  includes  advance  notification  of  intrusion  to  the 
facility's  perimeter.  The  system  keeps  track  and  electronically  logs  each  entry  of  all 
authorized  personnel.  The  Radio  Facility  was  designed  to  withstand  earthquake 
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damage  of  up  to  8.1  in  the  Richter  scale,  and  that  its  location  was  selected  as  a 
transmitting  site  because  its  location  is  ideal  for  distributing  and  connecting 
telecommunication  services  to  locations  such  as  firehouses. 

The  Facility  was  not  designed  to  resist  potential  terrorist  attacks,  such  as  proximity 
explosives  similar  to  the  Arthur  Murray  Federal  Building  attack  in  Oklahoma  City;  pocket 
or  propelled  grenade  attack;  direct  armed  assault  intended  to  do  property  damage  by  a 
single  terrorist  or  a  team  of  terrorist;  or,  aerial  assault  similar  to  the  9/1 1  attack  on  the 
World  Trade  Center  Buildings  in  New  York  City. 

2.  If  the  Twin  Peaks  site  is  damaged  significantly  or  destroyed,  the  800  MHz  system,  the 
10-channel  mutual  aid  network,  and  the  wire  line  that  connects  the  police  low-band 
system  likely  will  fail.  The  resulting  police  radio-to-radio  communication  will 
experience  significant  loss  of  power,  much  interference,  and  system  overload.  The  wire 
connection  that  supports  six  fire  stations  that  depends  on  the  Twin  Peaks  site  and  the 
Department  of  Public  Works  trunked  system  would  also  fail. 

Partially  agree.  The  seriousness  and  severity  of  damage  to  the  transmitting  Radio 
Facility  must  be  of  such  a  magnitude  as  to  render  the  site  completely  inoperable  for  the 
radio  systems  to  fail.  However,  severe  damage  to  the  Radio  Facility  would  likely  cause 
the  direct  radio-to-radio  communication  system  to  become  overloaded. 

3.  Failure  to  have  a  back-up  site  away  from  Twin  Peaks  for  the  800  MHz  system 
compromises  the  City's  ability  to  rely  on  that  system,  and  therefore  the  use  of  the  800 
MHz  system  is  at  risk. 

Partially  agree.    This  finding  is  true  in  the  event  that  the  Radio  Facility  is  completely 
destroyed  by  a  warlike  act.  The  finding  is  not  true  if  it  is  based  on  the  design  or 
performance  of  the  radio  system. 

4.  Many  individuals  and  departments,  critical  to  successful  disaster  management,  do  not 
possess  800  MHz  instruments  and,  therefore,  have  no  access  to  the  system. 

Disagree.  All  agencies  critical  to  immediate  response  have  access  to  the  800  MHz 
system.  Other  agencies  and  individuals  have  access  to  the  system  through  the 
Emergency  Operations  Center  and  the  Emergency  Communications  Department.  The 
Office  of  Emergency  Services  also  maintains  a  small  cache  of  800  MHz  radios  that  can 
be  issued  to  key  personnel  in  a  disaster. 

The  Grand  Jury  makes  a  common  misassumption  that  access  to  the  tactical  radio 
system  by  all  participants  is  essential  to  disaster  management.  In  actual  practice,  the 
tactical  radio  system  is  reserved  for  use  by  first  responders  and  other  coordination  is 
done  through  the  Emergency  Operations  Center.  Other  options  include  the  use  of  virtual 
private  networks,  ETEAM  emergency  management  software,  conference  bridges, 
satellite  telephones,  and  video  conferencing. 

5.  Because  Northern  Station,  the  back-up  emergency  communication  facility,  is  so  close 
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to  the  Emergency  Operations  Center  site  and  because  of  the  weaknesses  of  information 
technology  in  the  Police  Department,  Northern  Police  Station  is  inappropriate  for  use 
as  a  back-up  communications  center. 

Partially  agree.  Northern  Station  is  the  backup  Public  Safety  Answering  Point  (PSAP) 
for  the  City.  The  PSAP  is  the  location  where  calls  from  the  91 1  system  are  answered 
and  appropriate  resources  dispatched.  The  911  system  is  not  considered  a  disaster 
system  because  of  the  impact  on  disasters  on  phone  lines  and  the  full  commitment  of 
City  resources  to  priorities  established  through  the  Emergency  Communications  Center. 
An  emergency  dispatch  center  can  be  quickly  established  in  any  location  and  would 
most  likely  be  established  at  or  near  the  alternate  Emergency  Operations  Center. 

The  information  systems  used  by  the  San  Francisco  Police  Department  do  not  have  any 
bearing  on  the  operation  of  the  alternate  PSAP  or  the  establishment  of  an  emergency 
dispatch  center. 

6.  Inadequate  information  technology  in  use  throughout  the  SFPD  poses  increased  risk 
to  the  residents  of  the  City  and  County  of  San  Francisco  during  emergencies. 

Disagree.  The  Grand  Jury  implies  that  the  use  of  antiquated  technology  and  lack  of 
email  capability  in  the  police  department  could  increase  the  risk  to  citizens  in  an 
emergency.  Since  the  police  do  not  use  these  systems  in  an  emergency  and  the 
dispatch  system  used  by  the  Emergency  Communications  Department  is  separate  from 
the  police  systems,  this  is  not  the  case. 

7.  Serious  technical  and  security  risks  are  associated  with  the  physical  location  of  the 
Department  of  Technology  and  Information  Services  data  center.  Its  location  in  a 
downtown  commercial  area  is  inappropriate  for  its  requirements. 


Agree. 

8.  If  radio  and  telephone  communications  fail  in  a  disaster,  HAM  radios  may  be  the  only 

mode  of  communication  available. 

Disagree.   In  the  event  of  a  failure  of  radio  and  telephone  communications,  there  are 
numerous  alternate  modes  of  communication.   HAM  radios  are  among  these 
alternatives. 

•  The  800  MHz  system  does  not  fail  completely.  Radios  on  first  responder  vehicles 
and  those  carried  by  public  safety  personnel  can  be  used  in  a  direct  radio-to- 
radio  mode  foron-scene  coordination. 

•  Mobile  command  vans  (ComVan)  equipped  with  radio  communications 
equipment  are  operated  by  several  City  departments  and  are  available  for 
immediate  deployment.  Other  ComVans,  such  as  those  owned  by  San  Francisco 
State  University,  may  be  requested  under  mutual  aid;  these  are  equipped  with 
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compatible  radio  equipment.  ComVans  are  also  equipped  with  radios  with  access 
to  other  State  and  Local  agencies'  channels. 

If  a  disaster  occurs  which  coincides  with  the  failure  of  the  800MHz  Radio  System 
to  operate  in  a  "normal"  mode  caused  by  complete  inoperability  of  the  Radio 
Facility,  the  10  Mutual  Aid  channels  of  the  800MHz  band  can  be  activated  from 
the  remaining  radio  sites,  using  existing  equipment,  in  less  than  4  hours. 


• 


The  probability  of  the  Radio  Facility  failing  at  the  same  time  that  the  telephone 
system  fails  is  not  likely,  as  these  systems  do  not  share  a  common  facility.  In 
addition  to  the  normal  telephone  system,  San  Francisco  is  also  served  by  a 
separate  proprietary  system,  Mayor's  Emergency  Telephone  System  that 
connects  critical  departments  and  facilities  to  the  Emergency  Operations  Center. 
METS  can  be  configured  to  carry  both  voice  and  data. 

Several  City  departments  maintain  small  caches  of  satellite  phones.  In  addition, 
the  Emergency  Operations  Center  is  linked  to  the  State  Operational  Area 
Satellite  Information  System  (OASIS)  that  provides  satellite  connectivity  to  the 
State  Office  of  Emergency  Services. 

The  Office  of  Emergency  Services,  the  Red  Cross,  and  several  City  agencies 
have  adopted  the  NEXTEL  system  that  allows  for  cross  connecting  through  a 
virtual  private  network.  Anecdotal  information  from  New  York  City  on  September 
1 1th  suggests  that  a  VPN  may  function  even  when  the  cellular  phone  service  is 
overloaded  or  inoperative. 


RECOMMENDATIONS 

7a.  MOES  and  SFPD  should  immediately  determine  how  to  better  satisfy  the  safety  and 

security  concerns  related  to  the  present  location  of  the  800  MHz  system.  Improved  security 
and  a  back-up  plan  for  the  800  MHz  system  must  be  implemented  immediately. 

This  recommendation  will  require  more  study.  The  site  was  never  intended  to  withstand 
a  terrorist  attack  and  security  is  appropriate  to  the  level  of  threat  for  which  it  was 
intended.  Additional  site  hardening  will  be  considered  for  inclusion  in  the  Homeland 
Security  strategy.  The  recommendation  for  a  back-up  plan  is  addressed  in 
recommendation  7c. 

7b.  800  MHz  radios  must  be  secured  for  as  many  first  responders  as  possible. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable.  This 
recommendation  is  vague  and  open-ended  and,  in  theory,  has  already  been 
accomplished  through  the  800  MHz  Project. 

The  need  for  communications  is  constantly  evaluated  and  department  heads  prioritize 
purchases  of  equipment  through  the  budget  process.  Communications  needs  are  also 
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being  included  in  the  strategy  being  developed  for  Homeland  Security  grants. 

7c.  MOES  and  DTIS  should  immediately  locate  back-up  locations  for  the  800  MHz  system 
facilities. 

This  recommendation  is  in  the  process  of  being  implemented.  A  project  is  currently 
underway  to  create  a  2nd  stand-alone  location  where  the  800MHz  Radio  System  will 
operate  in  'failsoft'  mode.  This  project  converts  and  upgrades  an  alternate  radio 
transmitting  site  to  automatically  operate  all  23  channels  of  the  800MHz  Radio  System 
in  conventional  (non-trunked)  mode  should  signals  from  the  Radio  Facility  be  lost.  This 
is  a  work-around  solution  until  such  time  as  the  Radio  Facility  can  be  restored.  Note 
that  this  plan  is  not  for  a  back-up  "Prime  Site  Controller"  which  would  duplicate  the 
system  at  the  Radio  Facility  and  allow  trunking. 

The  City  also  has  developed  numerous  Homeland  Security  Grant  proposals  including  a 
stand-alone,  8-channel,  800MHz  trunking  system,  complete  with  antenna  and  power 
generator,  on  a  mobile  trailer  platform.  This  mobile  system  can  be  used  to  back  up  the 
public  safety  or  other  systems  in  the  event  that  the  Radio  Facility  is  completely  disabled. 
In  addition,  the  City  is  seeking  to  create  a  back-up  site  for  the  10  Mutual  Aid  channels  in 
the  800MHz  band. 

Id.  MOES  in  collaboration  with  the  DTIS  should  immediately  create  a  plan  that  establishes  by 
priority  how  back-up  or  redundant  communications  systems  should  be  utilized  if  the  800 
MHz  system  fails.  Integral  to  that  plan  should  be  measures  by  which  critical  leadership 
required  for  emergency  services  could  be  immediately  recalled. 

This  recommendation  will  be  implemented.  DTIS  will  collaborate  with  the  Emergency 
Communications  Department  and  implement  priority  use  of  redundant  and  back-up 
equipment  and  systems,  including  a  review  and  refinement  of  the  recall  and  return  plan 
of  DTIS  personnel  to  restore  failed  radio  communication  systems. 

7e.  MOES  should  ensure  that  the  Department  of  Telecommunications  and  Information 

Services  tests  the  800  MHz  system  to  failure,  and  investigate  how  to  best  mitigate  problems 
with  the  multiple  "dead"  zones  in  the  system. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable. 
DTIS  in  collaboration  with  the  Emergency  Communications  Department  (ECD), 
conducts  tests  of  the  800MHz  Radio  System's  'failsoft'  feature  on  a  regular  and 
scheduled  basis.  The  tests  include  ECD  Dispatchers  and  all  other  user  departments 
operating  on  this  radio  system.  The  goal  of  the  tests  is  twofold:  Familiarize  the  users  on 
how  to  use  the  radio  system  to  communicate  under  such  a  condition;  and  to  exercise 
the  functionality  of  the  radio  equipment. 

DTIS  has  and  continues  to  implement  mitigation  of  "dead"  zones  for  the  800MHz  Radio 
System,  as  they  become  known.  The  system  was  designed  to  provide  portable  radio 
coverage  of  95/95  above  ground.  This  means  that  using  a  portable  radio,  the  radio 
system  guarantees  successful  communication  at  95%  percent  of  the  locations  in  the 
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City  at  95%  of  the  time,  including  from  locations  inside  of  a  building  that  is  above 
ground.  Dead  zones  do  exist  on  areas  that  are  below  ground,  such  as  garages  and 
basements,  where  no  exacting  mitigation  equipment  is  installed.  Mitigation  equipment 
for  below  ground  areas,  especially  those  considered  as  major  public  places  has  been 
installed.  DTIS  notes  that  the  system  is  designed  to  address  potential  dead  spots  in 
high  rise  buildings  and  has  received  no  complaints  alleging  such  dead  spots.  In 
addition,  DTIS  has  investigated  alleged  above  ground  dead  spots  in  other  areas  and 
found  coverage  adequate  when  equipment  is  properly  used.  DTIS  continues  to  mitigate 
dead  zones  in  underground  public  buildings  and  newly  identified  dead  zones  as  they 
become  known. 

7f  MOES  should  work  with  departments  and  public  officials  to  ensure  that  those  charged  with 
primary  responsibility  in  an  emergency  have  800  MHz  radios,  are  trained  in  the  use  of  the 
800  MHz  system,  are  conversant  with  a  prioritized  back-up  system  communications  plan, 
and  are  properly  trained  in  back-up  communications  systems. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable. 
Personnel  with  primary  responsibility  in  an  emergency  response  are  already  on  the  800 
MHz  system. 

7g.  MOES,  DTIS  and  SFPD  should  investigate  the  adequacy  of  their  information  systems,  and 
immediately  address  improvements  that  may  be  necessary  for  Northern  (or  any  other) 
Station  to  function  as  a  back-up  emergency  communications  center  in  a  catastrophic 
emergency. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable.  This 
recommendation  appears  to  conflict  with  recommendation  7i. 

7h.  DTIS  should  be  authorized  to  identify  and  secure  a  more  suitable  and/or  back-up 
location(s)  for  the  City's  server. 

This  recommendation  is  in  the  process  of  being  implemented.  DTIS  is  actively  seeking 
an  alternate  location  for  its  data  center  that  will  enhance  security. 

7i.  MOES  and  SFPD  should  establish  the  back-up  Emergency  Communications  Center  at  a 
site  more  distant  from  the  Emergency  Operations  Center  than  is  Northern  Station. 

This  recommendation  requires  further  study.  The  Emergency  Communications 
Department  has  been  evaluating  potential  backup  PSAP  site  locations  and  options  such 
as  a  mobile  communications  system. 

7j.  MOES  should  develop  a  plan  to  provide  staff  of  American  Red  Cross  Bay  Area  Chapter 
800  MHz  radios  for  use  in  an  emergency  and  train  them  in  their  use. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable.  The 
American  Red  Cross  does  not  require  access  to  the  800  MHz  radio  system.  The  Red 
Cross  has  its  own  radio  system;  a  base  station  on  that  system  is  installed  at  the 
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Emergency  Operations  Center. 

B.  The  Basic  Necessities  -  Shelter,  Blankets,  Cots,  and  Food 

FINDINGS 

/.  The  actual  numbers  of  officially  approved  shelter  beds  for  emergency  use  in  San 

Francisco  is  uncertain.  Adding  the  Salvation  Army  bed  capacity  does  not  bring  it  to  the 
level  established  as  appropriate.  Using  the  highest  estimate,  the  City's  current  mass 
shelter  plan  is  not  adequate  to  house  40,000  people,  the  number  of  people  estimated  by 
the  Mayor's  Office  of  Emergency  Services  to  be  left  homeless  as  a  result  of  a  major 
earthquake.  The  needs  for  shelter  in  the  city  in  a  larger,  more  complex  disaster  are 
unknown. 

Disagree.  The  Grand  Jury  fails  to  mention  that  the  Office  of  Emergency  Services  has 
convened  an  inter-agency  working  group  that  has  as  its  goal  the  identification  of  shelter 
resources  for  40,000  people.  This  work  has  been  slow  as  the  working  group  physically 
inspects  each  proposed  shelter  to  determine  compliance  with  health,  ADA,  and  Red 
Cross  guidelines.  The  Grand  Jury  also  ignores  the  regional  sheltering  plan  developed 
by  the  Red  Cross  with  participation  from  the  Office  of  Emergency  Services  and  the 
mutual  aid  resources  available  through  the  State  of  California. 

2.  In  its  effort  to  ensure  accommodation  of  residents  with  special  needs,  the  Mayor's 
Office  of  Disability  has  created  a  barrier  to  effective  shelter  planning  for  the  larger 
population  of  the  City. 

Disagree.  Fully  accessible  shelters  are  identified  on  the  official  list  of  approved  shelters. 
However,  non-accessible  shelters  are  also  identified,  along  with  the  deficiencies  that 
would  need  to  be  corrected  under  emergency  authorities.  All  shelters  will  need  to  be  re- 
inspected  by  an  inter-agency  team  prior  to  use  in  a  major  emergency. 

3.  Because  storage  of  cots  and  blankets  is  not  dispersed  throughout  the  City,  many 
residents  are  at  risk  of  not  having  access  to  them  if  those  locations  with  resources  are 
damaged  or  become  inaccessible. 

Disagree.  The  Grand  Jury  is  referring  to  the  small  stocks  of  emergency  cots  and  blankets 
maintained  by  the  City  and  the  Red  Cross  for  limited  emergency  use  such  as  major  fires.  Cots 
and  blankets  are  intended  for  use  in  emergency  shelters  and  are  not  provided  directly  to 
residents.  As  shelter  needs  are  identified,  resources  are  provided  through  mutual  aid,  Red  Cross 
stockpiles,  and  direct  purchase.  The  Grand  Jury  appears  to  be  operating  under  a  common 
misconception  that  shelters  must  be  fully  operational  immediately  following  an  emergency.  In 
actual  practice,  it  may  take  several  days  to  inspect,  repair,  staff  and  equip  shelters.  This  is  the 
reason  preparedness  programs  stress  that  citizens  must  be  prepared  to  survive  on  their  own  for 
three  to  five  days. 

4.  The  total  of  2, 700  blankets  and  /,  130  cots  that  are  stored  in  San  Francisco,  a  major 
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metropolitan  city  which  it  is  predicted  will  suffer  a  major  earthquake,  is  inadequate. 

Disagree.  This  stockpile  was  never  intended  to  provide  resources  for  a  major  earthquake.  See  the 
response  to  Finding  #3  above. 

5.  The  City  and  County  of  San  Francisco  does  not  have  any  food  supplies  of  its  own  in 

stock  for  an  emergency.  San  Francisco  is  completely  dependent  on  private 
organizations  for  food  in  the  event  of  an  emergency.  The  Salvation  Army  is  the 
prim  ary  food  provider. 

Disagree.  The  Grand  Jury  implies  that  the  City  should  stockpile  food  and  ignores 
standard  preparedness  guidelines  that  suggest  that  citizens  be  prepared  to  be  on  their 
own  for  three  to  five  days.   It  further  ignores  the  fact  that  in  emergency  response, 
feeding  is  not  considered  an  immediate  need.  Food  is  generally  available  through 
individual  stockpiles  and  commercial  stores  and  warehouses  and  people  can  survive 
without  food  for  a  considerable  period  of  time.  Emergency  authorities  allow  the  Mayor  to 
commandeer  and  ration  any  necessary  resources,  should  the  situation  warrant. 
Emergency  responders  therefore  have  sufficient  time  to  assess  the  impact  of  an 
emergency  and  develop  appropriate  relief  plans.  Stockpiling  food  is  not  cost  effective  for 
the  City  and  County  of  San  Francisco. 

RECOMMENDATIONS 

7k.  The  City  should  adopt  the  national  American  Red  Cross  shelter  criteria  and  approve 
additional  shelter  sites  to  accommodate  at  least  40,000 people. 

This  recommendation  has  been  implemented  in  that  the  City  adopted  the  Red  Cross 
sheltering  criteria  in  1998  and  has  as  its  goal  the  identification  of  sufficient  shelter  for 
40,000  people.  However,  the  City  will  continue  to  meets  its  obligations  under  ADA  in  the 
identification  of  shelters. 

71.  The  City  should  provide  a  10,000  square  feet  facility,  either  rent-free  or  at  cost,  to  the  Red 
Cross  Bay  Area  Chapter  for  use  as  a  Disaster  Field  Supply  Center. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable.  The 
Red  Cross  has  located  suitable  space.  The  Office  of  Emergency  Services  will  continue 
to  work  with  the  Red  Cross  to  ensure  the  availability  of  emergency  resources  for  San 
Francisco. 

7m.  The  City  should  enter  into  a  Memorandum  of  Understanding  with  the  Salvation  Army  to 
enable  the  Salvation  Army  to  build  up  its  supply  of  food  stocks  to  full  capacity  in  its 
Central  Kitchen. 

This  recommendation  will  require  further  study.  The  Salvation  Army  requires 
approximately  $10,000  in  food  stocks  to  reach  capacity.  City  ordinances  prohibit  any 
payments  to  the  Salvation  Army,  as  it  is  not  in  compliance  with  Human  Rights 
Commission  requirements. 
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7n.  The  City  should  obtain  shelter  start  up  supplies  and  store  them  in  each  District. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable. 
Sheltering  is  a  dynamic  operation  based  on  need  and  the  availability  of  resources.  In 
addition  to  the  initial  expense  of  acquiring  such  resources,  there  is  a  considerable 
annual  expense  to  store  and  maintain  them.  The  costs  to  purchase  and  maintain  such 
stocks  make  this  recommendation  unfeasible. 


B.         Hazardous  Materials  Suits 
FINDINGS 

1.  The  City  is  not  adequately  prepared  to  respond  to  a  chemical  or  bioterrorist  incident. 

Disagree.  This  is  a  subjective  call  made  by  Grand  Jurors  with  no  specialized  training. 
The  Civil  Grand  Jury  fails  to  acknowledge  the  fully  equipped  Metropolitan  Medical  Task 
Force,  an  interagency  team  developed  specifically  to  respond  to  terrorist  incidents.  San 
Francisco  was  one  of  the  first  twenty  jurisdictions  in  the  nation  to  develop  such  a  team 
and  it  has  been  in  place  since  1997.  The  Grand  Jury  also  fails  to  note  that  San 
Francisco  expanded  the  scope  of  the  initial  MMTF  project  to  develop  a  supporting 
Metropolitan  Medical  Response  System  that  incorporates  hospitals  and  ambulance 
services. 

2.  Additional  hazmat  suits  and  equipment  are  needed  including  an  additional 
decontamination  unit. 

Disagree.  The  Civil  Grand  Jury  implies  that  the  City  has  only  8  Level  A  HAZMAT 
response  suits.  City  agencies  actually  have  more  than  45  Level  A  suits  available  and 
more  than  400  Level  B  and  C  Suits.  Additional  Level  A  and  Level  B  suits  are  either  on 
order  or  soon  to  be  purchased  with  Federal  grant  funds  sufficient  to  almost  double  this 
capacity. 

The  Grand  Jury's  information  regarding  Level  A  suits  is  inaccurate  -  the  life  of  the  suit  is 
at  least  five  years,  with  a  requirement  for  an  annual  inspection. 

The  Civil  Grand  Jury  fails  to  note  that  while  the  City  has  only  one  mass  decontamination 
unit,  decontamination  showers  are  stored  at  each  hospital  and  the  airport  has  a 
decontamination  bus. 

RECOMMENDATIONS 
7o.  SFPD  and  SFFD  should  expand  current  hazmat  inventories. 

Assuming  that  the  Grand  Jury  means  HAZMAT  response  inventories  and  not  hazardous 
materials  inventories,  this  recommendation  has  been  implemented  in  that  City  agencies 


23 


San  Francisco  Office  of  Emergency  Services  8/14/03 


have  already  begun  this  process  using  Federal  grant  funds,  as  the  Grand  Jury  was 
advised. 

7p.  In  collaboration  with  MOES,  the  departments  should  analyze  the  costs  and  benefits  of 
different  hazmat  expansion  alternatives  and  develop  a  specific  proposal,  including  funding 
alternatives  that  cover  technical  training. 

This  recommendation  requires  further  analysis.  The  Office  of  Emergency  Services  is 
coordinating  development  of  a  Homeland  Security  strategy  under  the  Urban  Areas 
Security  Initiative  grant  program.  Expected  completion  of  the  strategy  is  October  2003. 

7q.  SFFD  should  develop  a  decontamination  plan  that  includes  the  purchase  of  additional 
units. 

This  recommendation  requires  further  analysis.  The  Office  of  Emergency  Services  is 
coordinating  development  of  a  Homeland  Security  strategy  under  the  Urban  Areas 
Security  Initiative  grant  program.  Expected  completion  of  the  strategy  is  October  2003. 

D.  Helicopters 

FINDING 

1.    Helicopters  are  essential  to  adequate  disaster  response. 

Partially  agree.  Aerial  reconnaissance,  whether  fixed  or  rotary  wing,  is  essential  as  is  an 
aero-medical  evacuation  program  but  the  specific  type  of  aircraft  is  not.  Following  major 
structural  collapse,  low  flying  helicopters  may  actual  increase  the  risk  to  emergency 
responders. 

San  Francisco  has  made  use  of  regional  helicopters  provided  by  the  California  Highway 
Patrol  and  fixed  wing  aircraft  provided  by  the  Sheriffs  Air  Squadron  for  response 
operations.  The  Department  of  Public  Health  has  worked  to  implement  an  aero-medical 
program,  including  developing  a  helipad  at  San  Francisco  General  Hospital  for  many 
years;  most  intensively  during  the  past  two  years. 

RECOMMENDATION 

7r.  San  Francisco  should  analyze  the  costs  and  benefits  of  securing  one  or  more  helicopters 
and  develop  a  specific  proposal  for  helicopter  services,  including  funding  alternatives. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable.  The 
decision  to  maintain  a  local  helicopter  program  was  considered  by  the  Mayor  during  the 
last  budget  cycle  and  determined  to  be  too  costly.  In  the  opinion  of  the  budget  analysts, 
adequate  mutual  aid  and  commercial  resources  exist  within  the  Bay  Area  to  meet 
emergency  response  requirements. 

VIII.  BUDGETS  AND  FINANCIAL  SUPPORT 
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FINDINGS 

1.  San  Francisco  is  unable  to  determine  the  adequacy  of  financial  resources  being 
allocated  or  whether  redundant  expenditures  are  occurring  because  departments  are 
not  required  to  provide  line  item  budgets  for  emergency  services  expenditures. 

Disagree.  Routine  emergency  services  expenditures  are  factored  into  department 
budgets  in  the  appropriate  category  (e.g.  overtime  expense)  based  on  historical  data  or 
are  absorbed  in  normal  operations  budgets  at  the  time  of  expenditure.  Extraordinary 
costs  that  may  be  eligible  for  reimbursements  can  be  accumulated  after  the  fact. 

The  Grand  Jury  fails  to  note  that  the  City  Administrative  Code  allows  for  an  emergency 
reserve  fund  that  can  be  used  to  meet  emergencies  affecting  public  safety.  The  Board 
of  Supervisors  can  make  appropriations  from  this  fund  on  the  recommendation  of  the 
Mayor  and  involved  department  heads  and  a  vote  of  three/fourths.  The  Board  may  also 
make  additional  appropriations  to  the  reserve  fund  or  levy  taxes  to  increase  the  fund 
beyond  the  amount  specified  in  the  Administrative  Code. 

2.  At  this  time  of  fiscal  crisis  in  the  City,  funding  for  emergency  services  is  at  serious  risk 
of  being  cut. 

Disagree.  While  all  budget  items  are  subject  to  scrutiny,  essential  services  are 
preserved  in  the  budget  process.  In  addition,  many  first  responder  needs  are  being  met 
through  aggressive  pursuit  of  Federal  grants. 

RECOMMENDATIONS 

8a.  Every  department  involved  in  emergency  services  should  allocate  funding  for  emergency 
services,  and  this  funding  should  be  a  separate  line  item  in  their  budgets. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable. 
Breaking  out  costs  that  are  considered  part  of  normal  operating  expenditures  would 
extremely  labor  intensive,  create  an  additional  administrative  burden  for  City 
departments,  and  would  not  provide  any  real  assistance  to  emergency  response. 

8b.  The  City  budget  should  include  a  line  item  for  provision  of  emergency  services  that  is  a 
roll  up  of  the  department  emergency  services  budgets. 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or  reasonable.  See 
recommendation  8a. 
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Mario  H.  Trevino,  Chief  of  Department 
Raymond  R.  Balzarini,  Deputy  Chief  of  Operations 
Joseph  C.  Asaro,  Deputy  Chief  of  Administration 


DEC  012003 


698  Second  Street 

San  Francisco,  CA  94107 

(415)  558-3400 


November  26,  2003 

Donna  J.  Hitchens 

Presiding  Judge 

Superior  Court  of  California 

County  of  San  Francisco 

400  McAllister  Street 

San  Francisco,  CA  94102-4514 

RE:      2002-2003  Civil  Grand  Jury  Reports 

Dear  Honorable  Hitchens, 

Please  find  enclosed  the  San  Francisco  Fire  Department's  responses  to  the  recommendations 
contained  in  the  two  reports:  1)  It's  A  Catastrophe:  The  State  of  Emergency  Planning  In  San 
Francisco  and;  2)  Keeping  The  Faucets  Flowing:  Water  Emergency  Preparedness  In  San 
Francisco. 

Should  you  have  any  questions  or  require  further  information,  please  do  not  hesitate  to  contact 
my  office  at  415-558-3401. 


Regards, 


/Cd<> 


Asaro 
Acting  Chief  of  Department 

cc:        Mary  Powell,  Foreperson,  2002-03  Civil  Grand  Jury 
Jack  McNulty,  Foreperson,  2002-03  Civil  Grand  Jury 


Enclosure 


City  and  County  of  San  Francisco 
SAN  FRANCISCO  FIRE  DEPARTMENT 


Mario  H.  Trevmo,  Chief  of  Department  iSy^Efiir^si  6^  Second  Street 

Raymond  R.  Balzarini,  Deputy  Chief  of  Operations  wfenSt^^^M  San  Francisco' CA  94107 

Joseph  C.  Asaro,  Deputy  Chief  of  Administration  ^SBIIbP^  (41^  558-3400 

RESPONSE  TO  THE  2002-2003  CIVIL  GRAND  JURY  REPORT 
It's  A  Catastrophe:  The  State  of  Emergency  Planning  in  San  Francisco 


Item  #5b:  SFFD  should  maintain  the  NERT  program  at  least  at  current  levels  of 
funding  and  staffing. 

SFFD  response: 

The  recommendation  will  be  implemented  soon  after  the  FY03  State  Homeland 
Security  Grant  program  Part  I  is  accepted  by  the  Board  of  Supervisors,  which  is 
scheduled  sometime  in  January  2004.  The  State  Homeland  Security  Grant 
program  appropriation  bill  allows  for  funds  to  be  used  to  pay  for  activities 
associated  with  the  completion  and  development  of  Urban  Area  Homeland 
Security  Strategies. 

The  NERT  program  falls  under  a  subsection  of  the  Grant  that  allows  coordination 
of  citizen  and  family  preparedness  as  well  as  hiring  of  full  or  part-time  staff  to 
assist  with  this  activity. 

It  should  be  noted  that  the  FY  03  State  Homeland  Security  Grantees  will  be  able 
to  initially  receive  funds  to  implement  the  strategy  and  resources  for  immediate 
need,  but  that  the  grant  award  does  not  provide  for  sustained  operating  costs.  The 
Fire  Department  would  expect  to  include  the  cost  for  the  continuation  of  this 
program  as  part  of  the  Fiscal  Year  2005-2006  budget  in  order  to  sustain  the  NERT 
program. 

Item  #7b:  Does  not  specify  actions  for  the  SFFD,  but  in  general  more  800  MHz 

radios  for  the  systems' first  responders  in  the  Fire  Department  was  achieved 
last  year  using  funds  from  a  FEMA  Assistance  to  Firefighters  Grant. 

SFFD  response: 

The  recommendation  was  implemented  by  the  SFFD  to  outfit  every  member  on 
duty  with  an  800  MHz  radio  and  the  training.  The  2002  FEMA  grant  provided  for 
141  -  800MHz  portable  radios,  58  spare  batteries,  and  8  charging  systems. 

The  FEMA  Assistance  to  Firefighters  grant  program  allowed  the  SFFD  to 
communicate  with  members  at  any  incident  as  well  as  offering  the  personnel  the 
capability  of  communicating  during  an  emergency  or  to  request  help. 
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Item  #7c:  MOES  and  DTIS  should  immediately  locate  back-up  locations  for  the  800 
MHz  system  facilities. 

SFFD  response: 

The  recommendation  requires  further  analysis  among  the  Communications  subject 
matter  experts  as  to  the  capabilities  and  locating  a  fixed  facility  for  a  back-up 
location.  However,  the  SFFD  took  the  opportunity  early  in  1997  to  request  a  mobile 
portable  repeater  system  from  a  grant  appropriations  bill  under  the  Department  of 
Defense  (DOD)  -  Weapons  of  Mass  Destruction. 

The  Office  of  Emergency  Services  was  awarded  the  grant,  which  permitted  the  Fire 
Department  to  purchase  equipment  in  response  to  a  Weapons  of  Mass  Destruction 
terrorist  incident. 

The  SFFD  sought  an  immediate  remedy  to  the  potential  communications  loss  of 
repeater  site(s)  at  a  terrorist  incident.  A  portable  repeater  was  appropriated  in  the 
initial  grant  to  serve  as  a  mutual  aid  repeater  site  for  the  Metropolitan  Medical 
Response  System-Task  Force.  The  repeater  will  serve  the  Fire  Department  and 
Police  Department  special  operations  forces. 

Future  SFFD  portable  and  mobile  radio  communication  needs  are  located  in  the 
Mutual  Aid  sector.  The  California  Master  Mutual  Aid  Resource  doctrine  under 
the  acronym  FIRESCOPE  established  common  fire  radio  frequencies  so  that  total 
interoperable  communications  is  achieved  throughout  the  State.  Currently,  SFFD 
has  one-half  of  its  vehicles  outfitted  with  the  mobile  (hard  wired)  radios  and  five 
portable  radios  primarily  used  for  Wildland  Fire  Strike  team  deployment. 

The  SFFD  would  achieve  a  greater  state  of  readiness  by  installing  all  its 
apparatus,  ambulances,  and  chief  vehicles  with  FIRESCOPE  mutual  aid  mobile 
and  portable  radios.  The  Homeland  Security  Grant  process  is  the  source  that  can 
achieve  this  readiness  state. 

7o.  SFFD  should  expand  current  hazmat  inventories 

The  SFFD  has  implemented  the  recommendation  using  the  Office  of  Domestic 
Preparedness  (ODP  FY  02)  Grant,  but  more  will  be  implemented  in  the  future 
using  the  State  Homeland  Security  Grants  (Part  I  &  II).  In  the  State  Homeland 
Security  Grant  (Part  I)  the  SFFD  had  requested  an  immediate  increase  to  the 
Hazardous  Materials  response  capabilities. 

The  ODP  FY  02  Grant  provided  the  SFFD  20  Level  A  (full  encapsulated)  Hazardous 
Materials  Suits.  This  increased  the  Level  A  suits  to  a  total  of 

39  suits  for  the  Hazardous  Materials  responders.  The  SFFD  Airport  Division  received 
four  Level  A  suits  for  an  initial  chemical  protection  source  of  response  by  the 
Hazardous  Material  responders  from  the  Airport  Fire  Division. 
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In  addition,  under  the  State  Homeland  Security  Grant  (Parts  I  &  II),  the  SFFD  has  made 
Hazardous  Materials  First  Responder  Preparedness  a  prime  category  for  equipment, 
which  include  a  new  Hazardous  Materials  Response  Vehicle,  Radiological  Detection 
monitors,  Personal  Radiation  dosimeters,  Portable  Decontamination  units, 
Decontamination  replacement  shelters,  Powered  Air  Purifying  Respirators,  Level  B  and 
Level  C  protection  suits,  and  full-face  pieces  with  HEPA  filters.  In  total,  the  SFFD  has 
requested  S  912,882  grant  funds  to  increase  its  Hazardous  Materials  response  capabilities. 

7q.  SFFD  should  develop  a  decontamination  plan  that  includes  the  purchase  of 
additional  units. 

The  recommendation  has  not  been  implemented,  but  will  be  implemented  in  the 
future  as  stated  above  under  the  State  Homeland  Security  Grant  (Part  II).  The 
SFFD  is  currently  justifying  a  detailed  budget  to  the  Mayor's  Office  of  Criminal 
Justice  (SHSG  administrator)  for  Hazardous  Materials  first  response,  which 
includes  a  decontamination  list  of  equipment  and  training  funds. 

The  implementation  shall  be  established  as  prescribed  by  the  timeline  set  by  the 
State  Office  of  Homeland  Security.  The  SFFD  expects  that  in  the  early  spring  of 
2004,  the  Board  of  Supervisors  will  receive  a  resolution  to  accept  SHSG  funds  for 
the  purchase  of  the  decontamination  equipment. 

7r.  San  Francisco  should  analyze  the  costs  and  benefits  of  securing  one  or  more 

helicopters  and  develop  a  specific  proposal  for  helicopter  services,  including 
funding  alternatives. 

The  SFFD  is  in  support  of  this  recommendation  and  it  requires  further  analysis 
between  the  stakeholders  and  the  Mayor.  The  Fire  Department  has  maintained  in 
its  disaster  procedures  that  helicopters  would  provide  a  vital  role  in  the 
assessment  of  the  City's  damage  following  a  natural  or  man-made  disaster 
through  air  reconnaissance. 

The  mutual  aid  resources  in  the  fire  service  or  police  service  are  available  to  the 
SFFD  only  when  those  resources  are  not  committed  to  their  own  jurisdiction 
during  a  disaster.  The  McKinsey  Report  plainly  illustrates  the  critical  support  of 
information  that  helicopters  provide  to  emergency  responders  and  emergency 
management  officials. 

The  State  Homeland  Security  Grant  program  authorizes  funds  for  activities  of 
assessment,  development,  and  planning  for  the  enhancement  or  establishment  of 
mutual  aid  agreements.  In  addition,  the  funds  provide  for  enhancement  or 
development  of  continuity  of  operations,  which  helicopters  would  become  a 
major  part  of  the  disaster  operations. 
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The  SFFD  shall  commit  its  subject  matter  experts  to  a  helicopter  working  group 
to  analyze  the  costs  and  benefits  as  well  as  develop  a  specific  proposal,  including 
funding  alternative  that  cover  helicopter  operations  for  the  City  and  County  of 
San  Francisco.  The  SFFD  will  be  waiting  for  an  invitation  to  participate  in  the 
analysis  for  helicopters. 


Keeping  the  Faucets  Flowing: 
Water  Emergency  Preparedness  in  San  Francisco 


This  portion  of  the  response  will  address  Section  3  of  the  Civil  Grand  Jury  Report.  Each  bullet 
point  under  facts,  numbered  item  under  findings,  and  recommendation  will  be  addressed 
specifically.  There  are  areas  in  the  facts  that  have  been  misstated  and  the  SFFD  will  attempt  to 
correct  these  errors. 


3    THE  CITY  MUST  REPAIR  AND  EXPAND  THE  AUXILIARY  WATER  SUPPLY  SYSTEM 


Civil  Grand  Jury  Facts 

•      The  SFFD  Auxiliary  Water  Supply  System  (A  WSS)  includes  two  fireboats,  high-pressure 
distribution  lines  and  fire  hydrants,  storage  tanks,  cisterns  and  pump  stations.  This  system 
is  completely  separate  from  the  SFPUC  water  system.  The  system  does  not  extend  to  the 
Outer  Richmond  or  Outer  Sunset  past  19"'  Avenue,  Bayview-Hunter's  Point,  or  as  far  as 
Silver  Avenue  and  Bayshore  Boulevard. 

SFFD  response: 

The  SFFD  Auxiliary  Water  Supply  System  (AVVSS)  does  include  two  fireboats,  high-pressure 
distribution  mains  and  fire  hydrants,  storage  tanks,  cisterns  and  pump  stations.  AWSS  is 
completely  separate  from  the  SFPUC  water  system.  It  is  important  that  we  correct  the  fact  in  this 
area  as  the  AWSS  has  been  extended  to  the  Outer  Richmond  and  the  Outer  Sunset,  west  of  19* 
Avenue.  The  extension  consisted  of  cisterns  being  installed  -  6  cisterns  to  augment  the  Outer 
Sunset  and  10  cisterns  in  the  Outer  Richmond.  These  cisterns  were  part  of  the  1986  Bond.  There 
are  currently  distribution  mains  in  portions  of  the  Bay  view  District,  which  includes  the  3'd  Street 
corridor.  Expansion  has  taken  place  in  Mission  Bay.  A  review  of  the  Bayview-Hunter's  Point, 
into  the  Candlestick  Park  area  is  on-going  and  extension  of  distribution  mains  is  anticipated  with 
the  construction  of  a  new  football  stadium/mall. 
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•  When  functioning,  the  high-pressure  water  system  provides  unlimited  water  for  fire 
suppression  to  parts  of  the  city  because  it  has  the  ability  to  pump  water  from  the  Bay. 
SFFD  cisterns  are  supplied  with  SFPUC  water  and  bay  water  is  available  for  use  by 
SFFD  if  necessary.  Water  in  the  A  WSS  is  non-potable. 

SFFD  response: 

The  AWSS  provides  unlimited  water  for  fire  suppression  to  parts  of  the  city  by  augmenting 
stored  water  with  an  ability  to  pump  water  from  the  Bay  into  the  system.  SFFD  cisterns  are  filled 
with  domestic  water  as  are  all  stored  water  supplies.  Water  held  within  the  AWSS  is  considered 
non-potable. 

•  Because  of  high  pressure  in  the  A  WSS,  very  large  amounts  of  water  are  released  in  a  short 
period  of  time. 

SFFD  response: 

The  SFFD  concurs  with  this  fact. 

•  If  the  A  WSS  is  not  functioning  or  not  available,  SFFD  reverts  to  afire  hydrant  system  that 
uses  SFPUC  drinking  water.  In  a  conflagration,  this  use  would  severely  deplete  the  City 's 
supply  of  stored  drinking  water. 

SFFD  response: 

If  the  AWSS  is  not  available,  the  SFFD  will  obtain  the  use  of  the  domestic  system  and  low- 
pressure  fire  hydrants.  The  low-pressure  system  provides  an  immediate  source  of  water,  as  the 
hydrants  are  wet.  .  It  is  the  SFFD's  practice  that  the  low-pressure  system  is  utilized  as  the  primary 
source  for  combating  fires.  In  many  circumstances,  AWSS  is  used  as  a  secondary  source  of  water 
and  simultaneously  with  the  domestic  system.  The  AWSS  has  not  been  in  a  circumstance  where  it 
would  be  considered  non-functioning.  With  the  open  and  closed  control  valve  system  the  AWSS 
can  be  manipulated  to  ensure  distribution  in  the  event  of  main  breakage.  Main  breaks  may  be  bi- 
passed  by  diverting  water  utilizing  control  valves  or  by  above  ground  measures. 


•      The  Department  of  Public  Works  maintains  the  A  WSS  high-pressure  water  system.  The 
most  recent  bond  measure  to  improve  the  system  was  passed  in  1986.  The  annual  budget 
for  A  WSS  system  repair  and  maintenance  is  $900,000.  One  ftreboat  is  dry-docked  in  any 
given  year.  The  $300,000  annual  maintenance  of  one  fireboat  is  shared  equally  by  the  Port 
of  San  Francisco  and  the  SFFD. 

SFFD  response: 

The  Department  of  Public  Works  does  not  maintain  the  AWSS.  Maintenance  of  the  AWSS  is 
facilitated  by  the  SFFD.  The  Bureau  of  Water  Supply,  within  the  SFFD,  contains  the  following 
budgeted  staff: 

Senior  Mechanical  Engineer 

Utility  Plumber  Supervisor  Chief  Stationary  Engineer 

8  Utility  Plumbers  Senior  Stationary  Engineer 

2  General  Laborers  2  Stationery  Engineers 

Fireboats:  3  Marine  Pilots 

3  Marine  Engineers 
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The  aforementioned  staff  provides  multiple  levels  of  service  to  the  AWSS.  The  utility  plumbing 
staff  service  and  maintain  the  AWSS  high-pressure  hydrants,  control  valves,  and  distribution 
mains,  though  they  are  also  responsible  for  the  servicing  and  maintaining  of  the  low-pressure 
hydrants,  hydrant  leads  and  up  to  the  hydrant  gate  valve.  The  stationery  engineering  staff 
maintains  and  repairs  the  pumps  and  engines  housed  within  the  Pump  Stations.  The  marine  staff 
are  assigned  to  the  daily  staffing  on  the  fireboats. 


•      In  the  last  three  years,  five  major  breaks  in  A  WSS  water  pipes  have  caused  property 
damage.  In  the  early  2003,  a  broken  pipe  in  the  system  flooded  the  basement  of  several 
Union  Square  stores. 

SFFD  response: 

There  have  been  a  number  of  main  breaks  in  the  last  five  years.  The  main  break  listed  by  the 
Civil  Grand  Jury,  in  2003,  was  the  only  significant  break  as  it  relates  to  property  damage.  It  must 
be  noted  that  the  main  break  on  Post  Street  was  not  due  to  a  faulty  system,  but  rather  it  was 
determined  to  be  caused  by  PG  &  E  duct  bank  resting  on  the  high-pressure  water  main.  Property 
damage  claims  are  being  forwarded  to  PG  &  E  through  the  City  Attorney's  Office. 


•      In  a  1988  study,  SFFD  determined  that  the  A  WSS  loses  approximately  20,000  gallons  of 
water  each  day  through  undetected  leaks.  This  water  is  replaced  with  potable  water. 

SFFD  response: 

The  loss  of  water  is  due  to  a  number  of  areas  that  still  consist  of  cast  iron  pipes  with  lead  joints. 
At  all  opportunities  the  cast  iron  pipe  is  replaced  with  the  current  ductile  iron  pipe. 


•      The  A  WSS  has  circuits  for  underground  cisterns  that  connect  water  pipes  to  each  other. 
These  circuits  are  remotely  activated  to  open  and  close  the  underground  valves  that 
connect  these  pipes.  If  an  earthquake  or  fire  occurs,  these  circuits  are  designed  to  allow 
water  to  be  pumped  into  other  areas  of  the  city.  These  circuits  are  unsupervised.  No 
audible  or  visual  signal  appears  when  the  circuit  is  not  functioning.  These  circuits  are  not 
regularly  monitored  and  preventative  maintenance  is  not  regularly  performed. 

SFFD  response: 

AWSS  does  not  have  circuits  for  underground  cisterns  that  connect  water  pipes  to  each  other. 
Cisterns  are  not  connected  to  water  mains  directly.  The  AWSS  does  have  control  valves  that 
facilitate  the  movement  of  water  throughout  the  system.  In  addition  to  manual  control  valves  the 
system  contains  motorized  gate  valves.  The  motorized  gate  valves  are  part  of  the  distribution 
main  system.  Motorized  gate  valves  are  supervised  24  hours  a  day,  7  days  a  week.  There  is  an 
elaborate  computer  networking  system  (MOSCAD)  that  provides  real  time  changes  to  monitor 
the  motorized  valves.  The  computer  system  provides  an  audible  and  visual  notification  to  inform 
the  attendant  of  any  changes.  A  record  of  any  deficiencies  pertaining  to  the  operation  of  the 
motorized  gate  valves  is  maintained.  The  utility  plumbers  are  directed  to  immediately  respond  to 
deficiencies  identified.  An  assigned  utility  plumber  oversees  maintenance  of  the  motorized  gate 
valves. 
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•  An  August  2002  DPW  study  prepared  for  SFFD  concluded  that  a  $117.4  million  bond 
issue  was  needed  to  meet  the  cost  of  maintenance  and  improvement  of  the  A  WSS.  The 
Capital  Improvement  Advisory  Committee  denied  the  SFFD 's  request  that  the  bond  issue 
be  placed  on  the  ballot  for  voter  approval. 

SFFD  response: 

The  pursuit  of  a  bond  for  the  maintenance  and  improvement  of  the  A  WSS  is  an  on-going  issue. 

•  SFPUC  has  requested  that  DPW  study  the  feasibility  ofSFPUC's  assuming  responsibility 
for  maintenance  and  repair  of  the  A  WSS.  SFPUC  would  use  the  system  to  distribute 
reclaimed  water  for  irrigation  when  it  is  not  needed  by  the  fire  department. 

SFFD  response: 

A  feasibility  study  was  done  to  consider  the  acquisition  of  the  AWSS  by  the  SFPUC.  The  final 
results  of  the  study  have  not  been  made  available  to  the  SFFD. 


Findings 

1.  In  areas  not  served  by  the  A  WSS  and  during  any  period  in  which  the  SFPUC  system  is  not 
functioning,  SFFD  must  use  potable  water.  Use  of  potable  water  in  areas  not  served  by  the 
A  WSS  and  when  the  SFPUC  system  is  not  functioning  reduces  the  already  limited  amount 
of  drinking  water  available  in  an  emergency. 

SFFD  response: 

The  SFFD's  primary  source  of  water  in  fire  suppression  is  the  SFPUC  system.  The  SFFD  will 
continue  to  use  the  City  Distribution  system  for  combating  fires.  The  AWSS  was  developed  to 
provide  a  secondary  source  in  the  event  of  a  conflagration. 

2.  The  A  WSS  infrastructure  is  deteriorating  as  a  result  of  inadequate  maintenance. 
SFFD  response: 

The  original  infrastructure  is  now  over  90  years  old.  At  every  opportunity  the  SFFD  has 
facilitated  the  upgrade  of  the  cast  iron  pipes  to  the  current  day  ductile  iron.  These 
changes/upgrades  support  the  SFFD  in  the  maintenance  of  the  AWSS  infrastructure. 


3.    Extension  of  the  A  WSS  to  areas  of  the  City  not  now  served  would  benefit  the  City  by 
reducing  the  need  to  use  potable  water  in  an  emergency  when  SFPUC  supplies  are 
inadequate. 

SFFD  response: 

Extension  of  the  AWSS  is  not  primarily  considered  a  means  to  reduce  the  use  of  domestic  water, 
but  rather  to  support  the  combating  of  fires  in  the  most  efficient,  effective  manner,  reducing  the 
loss  of  life  and  property.  In  addition,  the  expansion  into  areas  such  as  Hunter's  Point,  will 
facilitate  the  SFFD's  capability  to  utilize  the  water  resources  provided  by  the  Bay. 
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Recom  m  endations 

3a.  SFPUC  should  incorporate  and  assume  responsibility  for  the  A  WSS  if  the  current  study 
concludes  that  the  proposal  is  feasible. 

SFFD  response: 

A  feasibility  study  was  done  to  consider  the  acquisition  of  the  AWSS  by  the  SFPUC.  The  final 
results  of  the  study  have  not  been  made  available  to  the  SFFD. 

3b.  SFFD  should  again  seek  funds  to  repair  and  expand  the  A  WSS  system. 
SFFD  response: 

The  San  Francisco  Fire  Department  agrees  with  this  finding. 


Ciiy  and  County  of  San  f    ncisco 


partment  of  Public  Health 

Mitchell  H.  Katz,  MD 
Director  of  Health 


July  16,  2003 


To: 


From: 


Honorable  Donna  J.  Hitchens 
Presiding  Judge  of  the  Superior  Court 


Mitchell  H.  Katz,  MD 
Director  of  Health 


Re: 


Department  of  Public  Health  Response 
June  19,  2003  Report  of  the  Civil  Grand  Jury 
The  State  of  Emergency  Planning  in  San  Francisco 


V.  "Operation  Return":  Recovering  from  Disaster 

Findings 

1 .  Operation  Return  has  not  been  adequately  tested  and  may  not  result  in  a  successful  recall  of  responders. 

Department  of  Public  Health  Response 

The  Department  of  Public  Health  agrees  with  this  finding.  Returning  employees  to  the  workplace  following  a 
disaster  consists  of  two  elements.  One,  assuring  staff  know  when  they  are  to  return  for  work;  and,  two, 
providing  staff  with  transportation,  which  is  the  objective  of  Operation  Return.  Since  September  11th,  the 
Department  of  Public  Health  has  assigned  department-wide  staff  to  emergency  shift  A  (report  immediately)  or 
B  (report  in  12  hours).  We  have  not  though  had  the  resources  to  test  how  successful  we  would  be  in  recalling 
responders. 

2.  The  City's  failure  to  have  a  comprehensive  recovery  plan  could  result  in  loss  of  lives  and  property  that  could 
be  avoided  through  planning  and  inter-agency  coordination. 

Department  of  Public  Health  Response 

The  Department  of  Public  Health  disagrees  with  this  finding.  Life  threatening  situations  are  encountered 
during  the  response  phase  of  an  incident,  and  the  actions  prescribed  to  respond  to  these  incidents  are  identified 
in  emergency  operations  plans,  such  as  the  plan  maintained  by  the  Department  of  Public  Health. 

Since  September  11,  2001,  the  Department  of  Public  Health  has  accomplished  over  100  specific  objectives  to 
improve  our  preparedness  for  disasters,  terrorist  attacks  and  other  critical  incidents.  The  department  has 
dedicated  scare  resources  to  those  goals  and  objectives  that  will  most  effectively  and  rapidly  improve  our 
preparedness  and  response  capability. 

3.  NERT  is  essential  to  immediate  post-disaster  recovery. 

Department  of  Public  Health  Response 

Agree. 


(415)554-2600 


101  Grove  Street 


San  Francisco,  CA  94102 
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Recommendations 

5  a.  The  Director  of  Emergency  Services  should  ensure  that  San  Francisco  first  responder  departments  test 
Operation  Return  at  least  annually  and  that  all  departments  adhere  to  the  recall  procedures  during  training  and 
actual  recalls.  All  members  of  first  responding  departments  should  be  accountable  for  failure  to  participate  in 
training  and  recalls. 

Department  of  Public  Health  Response 

The  Department  of  Public  Health  will  work  with  Mayor's  OES  and  other  departments  to  participate  in  drills  and 
exercises  of  Operation  Return. 

5b.  SFFD  should  maintain  the  NERT  program  at  least  at  current  levels  of  funding  and  staffing. 

Department  of  Public  Health  Response 

No  comment  required. 

5c.  MOES  should  work  with  all  City  Departments  to  create  a  comprehensive  recovery  plan. 

Department  of  Public  Health  Response 

The  Department  of  Public  Health  will  work  with  Mayor's  OES  and  other  Departments  to  develop  a  comprehensive 
recovery  plan.  While  the  Department  of  Public  Health  will  participate  with  other  departments  in  the  development 
of  a  citywide  business  continuity  and  recovery  plan,  our  efforts  have  been  focused  in  the  preparedness  and  response 
phases.  These  phases  will  improve  our  capability  to  minimize  morbidity  and  mortality,  and  provide  essential 
public  health  and  medical  services  during  a  disaster,  terrorist  attack  or  other  critical  incident. 


VH.  ADEQUACY  OF  EMERGENCY  RESOURCES 

D.    Helicopters 
Findings 

1 .     Helicopters  are  essential  to  adequate  disaster  response 

Department  of  Public  Health  Response 

The  Department  of  Public  Health  agrees  with  this  finding,  and  stresses  that  an  aero-medical  program  and  a  helipad 
at  SFGH  are  essential  to  adequate  disaster  response,  trauma  care,  and  emergency  medical  services. 

Recommendation 

7  r.  San  Francisco  should  analyze  the  costs  and  benefits  of  securing  one  or  more  helicopters  and  develop  a  specific 
proposal  for  helicopter  services,  including  funding  alternatives. 

Department  of  Public  Health  Response 

The  Health  Department  recognizes  that  a  multi-department  helicopter  program  would  benefit  law  enforcement,  fire 
suppression  and  emergency  medical  operations  with  San  Francisco.  The  City  would  accrue  benefits  on  a  daily 
basis,  but  would  be  especially  great  in  an  emergency.  The  Health  Department  also  restates  the  critical  importance 
of  a  helipad  at  SFGH  and  an  aero-medical  program. 

The  Department  of  Public  Health  has  worked  to  implement  an  aero-medical  program,  including  developing  a 
helipad  at  San  Francisco  General  Hospital  for  many  years;  most  intensively  during  the  past  two  years.  An  aero- 
medical  program  and  a  helipad  at  San  Francisco  General  Hospital  are  necessary  to  provide  optimal  care  in  the 
following  situations: 

•      To  allow  the  rapid  transport  of  patients  from  a  traumatic  multi-casualty  incident  scene,  such  as  a 
school  shooting,  to  regional  trauma  facilities,  when  die  incident  generates  more  patients  than  can  be 
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treated  at  SFGH  or  in  the  instances  when  SFGH  is  unable  to  otherwise  receive  trauma  patients,  such 
as  during  a  physical  plant  failure. 

•  To  allow  the  rapid  inter-facility  transfer  of  critical  pediatric  patients  to  trauma  and  specialty  centers, 
such  as  Children's  Hospital  Oakland. 

•  To  facilitate  the  rapid  transport  of  trauma  victims,  during  periods  of  peak  traffic  congestion,  from 
remote  locations  within  San  Francisco  and  the  immediately  surrounding  area  to  SFGH.  Commute 
traffic  patterns  in  this  region  cause  delays  that  rank  second  only  to  Los  Angeles  among  the  most 
congested  urban  regions  nationwide.  The  increasing  density  and  congestion  place  emergency  ground 
transportation  from  within  San  Francisco  and  from  beyond  its  immediate  borders  at  higher  risk  for 
delay,  which  can  prolong  critical  intervals  to  definitive  trauma  treatment  and  increase  preventable 
morbidity  and  mortality. 

•  To  allow  the  transfer  or  critical  patients,  such  as  those  requiring  organ  transplant,  from  out  of  county 
locations  to  tertiary  referral  hospitals  within  San  Francisco. 

To  this  end,  we  conducted  a  helicopter  feasibility  study  to  determine  need.  The  study  found  that  a  helipad  at  SFGH 
would  ensure  that  all  San  Franciscans  have  consistent  access  to  rapid  life-saving  trauma  care  at  all  times.  It  also 
concluded  that  it  is  feasible  to  construct  a  medical  helipad  on  the  roof  of  SFGH.  The  primary  benefit  of  a  helipad 
at  SFGH  would  be  the  mitigation  of  the  Trauma  Care  System  vulnerabilities  that  include: 

•  A  system  with  only  one  trauma  center  (SFGH) 

•  Lack  of  a  pediatric  trauma  center 

•  Significant  urban  density  traffic  congestion,  preventing  rapid  transport  of  trauma  patients  by  ground 
from  SFGH  to  other  regional  adult  and  pediatric  trauma  centers,  and 

•  A  geographic  area  surrounded  on  three  sides  by  water  with  recreational  areas  in  the  Bay  and  difficult 
to  access  coastal  recreation  sites  Golden  Gate  National  Recreation  Area. 

The  San  Francisco  Health  Commission  instructed  staff  in  May  to  proceed  with  a  financial  analysis  of  the  plan  and 
to  move  forward  with  efforts  to  establish  the  helipad  in  FY03-04.  Community  education  and  outreach  will 
continue  as  the  Department  builds  support  for  the  next  phase  of  planning. 
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POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THOMAS  J.  CAHILL  HALL  OF  JUSTICE 

850  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  94103-4603 


PRENTICE  E.  SANDERS 

CHIEF  OF  POLICE 


August  18,2003 


Honorable  Donna  J.  Hitchens 
Presiding  Judge,  Superior  Court 
400  McAllister  Street,  #206 
San  Francisco,  CA  94102 

Dear  Judge  Hitchens: 

There  are  two  responses  required  of  the  S.F.P.D.  referenced  in  the  Civil  Grand  Jury's 
report.  The  first  type  of  response,  in  which  the  S.F.P.D.  is  listed  in  the  "Required 
Response"  section  of  a  chapter,  directly  requires  the  department  to  respond  to  a  "finding" 
and  a  related  "recommendation"  within  a  specified  period  of  time.  The  second  type  of 
response  requires  some  additional  entity  (such  as  the  Mayor's  Office  of  Emergency 
Services)  to  respond,  but  includes  the  related  requirement  that  another  city  department 
(such  as  the  police  department)  complete  a  specific  act,  or  report  on  a  specific  topic. 
Each  of  these  responses  will  be  addressed  in  this  report. 

Section  I.  Leadership  and  Command. 

No  direct  reference  to  the  S.F.P.D. 

Section  II  San  Francisco  Emergency  Planning 

Findings: 

1.  ". .  .plans  for  a  number  of  city  departments  including  fire  and  police  are  either  out  of 
date,  incomplete,  or  missing  altogether."  (page  12) 

Recommendations : 

2e.  "The  Director  of  Emergency  Services  should  require  that  every  City  department 
required  to  have  a  functional  emergency  plan  provide  summary  copies  of  that  plan  to  all 
employees  on  an  annual  basis  and  conduct  emergency  training  and  drills  for  its 
employees  at  least  twice  a  year. .  ..Annual  performance  evaluations  of  department 
managers  and  key  personnel  should  include  references  to  their  knowledge  and 
understanding  of  the  emergency  plan,  and  evidence  of  participation  in  drills."  (page  13) 


Department  Response: 

2e.  The  "emergency  plan"  for  the  S.F.P.D.  is  part  of  an  overall  response  manual, 
entitled  the  "Event  Management  Manual"  that  has  been  undergoing  revision  for 
over  two  years.  This  manual  outlines  protocol  for  response  to  serious  incidents, 
e.g.  earthquake,  crowd  control,  fire,  barricaded  subject,  etc.  In  June  of  2003,  a 
committee  from  the  Special  Operations  and  Security  Bureau  was  formed  in  order 
to  expedite  and  finish  this  process.  As  of  this  writing,  this  committee  has  met 
several  times,  and  expects  to  have  a  rough  draft  of  this  manual  completed  by 
October  of  2003.  It  is  anticipated  that  this  manual  will  be  ready  for  distribution 
throughout  the  department  beginning  in  early  2004,  and  training  related  to  the 
manual's  contents  will  commence  at  that  time. 

The  Department  currently  has  an  emergency  mobilization  plan  in  place  to  insure 
adequate  police  response  to  any  city  emergency.  (See  Appendix  A  -  SFPD 
Emergency  Mobilization  Pocket  Guide.) 

Regarding  the  related  performance  evaluations  of  department  managers  and  key 
personnel,  the  department's  entire  evaluation  system  is  being  revamped  (a 
committee  of  department  captains  has  been  working  on  this  project  for  over  a 
year)  and  should  be  ready  for  implementation  in  mid-2004. 

Section  HI  Implementation  of  a  Standardized  Emergency  Management  System  and 
Incident  Command  Systems  /  Ensuring  Mutual  Aid 

Recommendations: 

3a.  "The  Director  of  Emergency  Services  should  direct  all  City  departments  to  adopt  the 
Incident  Command  system  immediately  for  all  emergency  responses.  The  Office  should 
ensure  that  all  responding  departments  are  complying  and  should  report  their  results  to 
the  Mayor,  the  Disaster  Council  and  the  Board  of  supervisors  within  90  days  of  this 
report." 

3b.  "The  Director  of  Emergency  Services  should  direct  all  major  departments  whose 
operations  are  essential  in  an  emergency  to  establish  a  formal  process  to  evaluate  the 
need  for  mutual  aid  and  incorporate  that  plan  in  the  departmental  emergency  plan.  This 
process  should  include  criteria  for  requesting  mutual  aid."  (page  15) 

Department  Response: 

3a.  The  S.F.P.D.  formally  adopted  the  Incident  Command  System  in  1996.  This 
system  is  articulated  in  the  above  referenced  Event  Management  Manual  as  the 
official  department  command  system,  and  department  training  for  all  command 
personnel  was  conducted  in  1996-97.  ICS  training  was  conducted  for  all  district 
station  and  command  personnel  in  the  Fall  of  1999,  in  preparation  for  the  2000 


Millennium  activities.  Beginning  in  November  of  2003,  an  ICS  table  top  and 

field 

exercise  will  be  conducted  weekly  for  each  district  command.  This  training  will 

be  institutionalized  and  repeated  thereafter  annually. 

3b.  The  department's  emergency  response  plan  (2e  above)  includes  a  chapter  on 
Mutual  Aid  and  is  being  updated  and  rewritten.  It  will  include  a  formal  process  to 
evaluate  the  need  for  mutual  aid  and  is  based  upon  the  Master  Mutual  Aid 
Agreement.  San  Francisco  is  a  part  of  Region  II. 

Section  IV  Emergency  Training  and  Functional  Exercises 

Findings:   1.  "The  emergency  response  exercises  conducted  by  City  departments  are  not 
adequate  to  prepare  a  response  to  a  catastrophic  disaster  involving  multiple  incidents  and 
different  locations,  or  to  incidents  involving  use  of  varied  agents  -  chemical,  biological 
and  radiological."  (page  17) 

Recommendations : 

4a.  "The  Director  of  Emergency  Services  should  annually  conduct  several,  large  scale 
multi-departmental  functional  exercises  that  simulate  a  variety  of  complex  disaster 
scenarios,  such  as  the  combination  of  explosions  and  biological  agents."  (page  17) 

Department  Response: 

4a.  The  department  will  participate  in  all  planned  city  exercises,  both  tabletop 
and  field,  and  will  assist  the  Office  of  Emergency  Services  (or  any  other  city 
department  that  chooses  to  facilitate  such  training)  with  both  the  preparation  and 
conduct  of  said  exercises.  In  addition,  as  stated  in  the  above  section,  the 
department  will  begin  conducting  refresher  ICS  training,  which  will  include  both 
table-top  and  field  exercises  for  each  of  the  ten  district  commands  in  November  of 
2003.  (See  Appendix  B  -  Periodic  Hazard  Inspection,  Facility  Inspection.) 

Section  V  "Operation  Return":  Recovering  from  Disaster 

Findings:  1 .  "Operation  Return  has  not  been  adequately  tested  and  may  not  result  in  a 
successful  recall  of  responders."  (Page  18) 

Recommendations: 

5a.  "The  Director  of  Emergency  Services  should  ensure  that  San  Francisco  first 
responder  departments  test  Operation  Return  at  least  once  annually  and  that  all 
departments  adhere  to  the  recall  procedures  during  training  and  actual  recalls."  (page  19) 


Department  Response: 

5a.  The  department  intends  to  begin  a  pilot  project  to  field  test  Operation  Return 
in  November  of  2003  by  conducting  an  unannounced  call-up  of  a  sample 
percentage  of  department  personnel  living  in  Marin  County,  Contra  Costa  County 
and  Alameda  County.  These  personnel  will  be  instructed  via  phone  call-up  to 
respond  to  their  respective  county  embarkation  points.  We  intend  to  contact  local 
ferry  providers  to  request  assistance  with  this  project  and  to  see  if  it  would  be 
feasible  to  coordinate  actual  transportation  to  San  Francisco  via  ferry,  on 
scheduled  trips,  in  order  to  reduce  costs.  These  tests  will  be  conducted  at  least 
annually.  (Appendix  C  -  Department  Bulletin  03-033,  Maritime  Personnel 
Movement.) 

Section  VI  Building  Security  and  Evacuation 

Findings:  1 .  "Building  evacuation  plans  have  not  been  included  as  an  integral  part  of 
emergency  exercises  and  are  sporadic.  Often  they  consist  of  a  simple  map  tacked  on  a 
wall,  and  are  only  minimally  helpful  in  informing  personnel."  (page  20) 

Recommendations : 

6d.  "MOES  should  ensure  that  all  buildings  in  which  City  employees  are  located  conduct 
evacuation  drills  at  least  once  a  quarter.  In  addition,  all  employees  should  be  reminded 
via  email  at  least  twice  yearly  of  basic  evacuation  procedures  including: 

•  Which  exits  to  use  and  where  staging  areas  are  located 

•  Who  is  responsible  for  directing  and  coordinating  the  process  for  each  floor 

•  Who  assures  that  the  building  has  been  totally  evacuated 

•  How  employees  are  informed  of  when  it  is  safe  to  return" 

Department  Response: 

6d.  The  Department  currently  requires  each  unit  to  have  an  evacuation  plan  in 
place,  as  part  of  its  Periodic  Hazard  Inspection,  Facility  Inspection.  This  plan, 
routes,  and  staging  area  are  posted  in  a  number  of  places  on-site,  by  exit  doors. 
The  Department  will  ensure  that  unit  commanding  officers  set  up  methods  to 
remind  personnel  of  these  evacuation  procedures. 

Section  VII  Adequacy  of  Emergency  Resources 

Findings:  (Section  A)  1.  "If  the  Twin  Peaks  site  is  damaged  significantly  or  destroyed, 
the  800  MHz  system,  the  10  channel  mutual  aid  network,  and  the  wire  line  that  connects 
the  police  low-band  system  likely  will  fail.  The  resulting  police  radio-to-radio 
communication  will  experience  significant  loss  of  power,  much  interference  and  system 
overload,   (page  23) 


5.  Northern  Police  Station  is  inappropriate  for  use  as  a  ba.  i   i  p  c  mmunications  center, 
(page  24) 

6.  Inadequate  information  technology  in  use  throughout  ll.  D  pos^.  .ncreased  risk 
to  the  residents  of  the  City  and  County  of  San  Francisco  during  emergencies."  (page 
24) 

(Section  C)  1.  "  The  City  is  not  adequately  prepared  to  respond  to  a  chemical  or 
bioterrorist  incident,  (page  29) 

2.  Additional  hazmat  suits  and  equipment  are  needed  including  an  additional 
decontamination  unit."  (page  29) 

(Section  D)  1.  "Helicopters  are  essential  to  adequate  disaster  response."  (page  30) 

Recommendations : 

7a.  MOES  and  SFPD  should  immediately  determine  how  to  better  satisfy  the  safety  and 
security  concerns  related  to  the  present  location  of  the  800  MHz  system.  Improved 
security  and  a  back-up  plan  for  the  800  MHz  system  must  be  implemented  immediately, 
(page  24) 

7f.  MOES  should  work  with  departments  and  public  officials  to  ensure  that  those 
charged  with  primary  responsibility  in  an  emergency  have  800  MHz  radios,  are  trained  in 
the  use  of  the  800  MHz  system,  are  conversant  with  a  prioritized  back-up  system 
communications  plan,  and  are  properly  trained  in  back-up  communications  systems, 
(page  24) 

7g.  MOES,  DTIS  and  SFPD  should  investigate  the  adequacy  of  their  information 
systems,  and  immediately  address  improvements  that  may  be  necessary  for  Northern  (or 
any  other)  Station  to  function  as  a  back-up  emergency  con     unications  center  in  a 
catastrophic  emergency,  (page  25) 

7i.  MOES  and  SFPD  should  establish  the  back  up  Emerge:    y  Communications  Center  at 
a  site  more  distant  from  the  Emergency  Operations  Center  than  is  Northern  Station, 
(page  25) 

7o.  SFPD  and  SFFD  should  expand  current  hazmat  invert    v       'page  29) 

7p.   In  collaboration  with  MOES,  the  departments  should  analyze  the  costs  and  benefits 
of  different  hazmat  expansion  alternatives  and  develop  a  specific  proposal,  including 
funding  alternatives  that  cover  technical  training,  (page  29) 

7r.  San  Francisco  should  analyze  the  costs  and  benefits  of  securing  one  or  more 
helicopters  and  develop  a  specific  proposal  for  helicopter  services,  including  funding 
alternatives,  (page  30) 


Department  Response: 

7a.  This  is  an  issue  for  MOES  and  DTIS.  The  SFPD  could  commit  to  more 
passing  calls,  or  (at  an  extreme)  fixed  post  assignments,  as  outlined  in  a  Park 
District  Station  Unit  Order.  All  other  security  arrangements  and  improvements 
would  need  to  be  addressed  by  capital  improvements  or  private  contract. 
(Appendix  D  -  Park  Police  Station  Unit  Order). 

7f.  The  department  has  a  protocol  for  reverting  to  a  radio  back-up  system,  and 
will  have  to  also  commit  to  training  with  the  back-up  system. 

7g.  This  is  a  capital  improvement  issue  for  the  city  (not  the  department)  and 
should  be  addressed  by  DTIS  and  MOES;  however,  an  effective  and  operational 
Emergency  Communication  Center  is  critical  to  supporting  our  public  safety 
responsibilities.  The  Department  would  be  pleased  to  cooperate  as  requested. 

7i.  Same  as  7g. 

7o.  The  department,  through  a  series  of  federal  homeland  security  grants,  has 
already  arranged  to  obtain  all  of  the  Level  A  and  Level  C  equipment  necessary  to 
outfit  the  department's  first  responders.  (See  Appendix  E  and  F.  Appendix  E, 
entitled  Police  Related  Grant  Funding  Spreadsheet,  describes  the  current  status  of 
all  homeland  security  grants.  Appendix  F,  entitled  WMD  equipment  status, 
describes  both  the  current  inventory  of  level  A  and  C  equipment,  and  the 
equipment  that  is  anticipated  as  a  result  of  the  various  grants  that  the  department 
has  applied  for.) 

7p.  The  grants  referenced  in  section  7o  address  both  of  these  issues.  The  specific 
equipment  items  that  the  department  has  already  ordered  and  plans  to  order 
(equipment  ensembles)  have  been  thoroughly  researched  by  department  subject 
matter  experts  and  are  considered  state  of  the  art  within  the  law  enforcement 
community.  In  terms  of  funding  alternatives,  all  of  the  referenced  equipment,  as 
well  as  the  training  necessary  to  support  its  deployment,  will  be  funded  via  federal 
homeland  security  grants. 

7r.  The  Department  has  been  working  on  a  cost  analysis  of  various  helicopter 
purchase,  lease  and  funding  plans.  Actual  direction  in  this  area  will  depend  upon 
the  final  needs  assessment  from  the  Department's  SOSB  internal  working  group, 
the  citywide  executive  and  legislative  support  for  such  a  program,  and  the 
availability  of  grant  funding  to  support  such  a  program.   As  funding  sources  arc 
identified  and  greater  city  commitment  is  provided,  the  Department  will  update 
past  research. 


We  hope  that  this  information  is  responsive  to  your  inquiry.  Should  you  have 
additional  questions,  please  contact  me  at  (415)  671-3177. 


Sincere! 


RICHARD  BRUCE 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 
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Periodic  Hazard  Inspection 
APPENDIX   B  ^^^5155  Inspection 

Inspection  Date 


Q 


Facility  Name:. 


^ 


Nmmm  of  Pmrmon  Conducting  Inmpmctlon 
(Plmmmm  Print) 


Pmrson  Conducting  Inmpmctlon 

(Signature) 


I  YES 


NO 


N/A 


HOUSEKEEPING 

1.     Are  waste  containers  emptied,  cleaned  regularly  and  maintained  In  a 
sanitary  condition?     


2.  Is  the  facility  free  o(  rodents,  insects  and  vermin?     

3.  Is  the  lunch  room/kitchen  area  maintained  In  a  sanitary  condition? 


4.  Are  locker  rooms  maintained  In  a  sanitary  condition?    _ 

5.  Are  wash  facilities  maintained  in  a  sanitary  condition'' 

6.  Are  all  areas  of  the  facility  clean  and  orderly?   


EXITING  OR  EGRESS 

7.     Are  aisles,  passageways  and  stairwells  free  of  obstructions  and  In 
good  repair?   


8.  Are  all  stairways  and  handrails  safe  and  in  good  repair?    

9.  Are  the  directions  to  exits,  when  not  immediately  apparent, 
marked  with  visible  signs?      


10.    Are  doors,  passageways  or  stairways,  that  are  neither  exits  nor  access 
to  exits  and  which  could  be  mistaken  for  exits.  approrjrtately  marked 
•NOT  AN   EXIT."  'TO  BASEMENT.-  -STOREROOM.-   etc.?       


COMMENTS 


11.     Are  aisles  of  an  adequate  width?    (minimum  aisle  widtn  is  32  inches.) 


EMERGENCY  PLAN 


12.  Is  there  an  Emergency  Action  Plan  tor  this  facility? 

13.  Are  emergency  exit  maps  posted?     


14.    Have  all  Members  received  documented  training  on  Ihe  Emergency 
Action  Plan"? 


( 


All    /!/'»<•■    Idantlfl  ad    mm    a    ft  n  z  m-  d/pr  o  Pi  *tm    r&qulre    that  you   indicate    tnt*    corr  **c  Tl  vt    ncT'or 
you  mrm   (mKlng   to   r&watvo   :na   ft  azard/proOlom    on    rorm    SFPD    435-3 
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Periodic  Hazard  Inspection 

Inspection 


M 


FIRE  PROTECTION 


1S. 

16. 


17. 


18. 


Are  "No  Smoking"  signs  posted  and  enforced?  

Are  "No  Smoking"  signs  posted  where  combustible  and  flammable 
materials  are  stored  and  dispensed?    


Are  (Ire  hose  cabinets  and  portable  multi-class  fire  extinguishers 
provided?     


Are  fire  extinguishers  mounted  so  members  do  not  have  to  travel 
more  than  75  feet  to  get  one?  


YES 


NO 


N/A 


COMMENTS 


19.    Are  fire  extinguishers  mounted  within  50  feet  of  flammable  liquids 


20. 


21. 


22. 


23. 


24. 


or  gas?    

Are  signs  mounted  above  fire  extinguishers,  and  hoses  to  readily 
Identify  their  location?   


Is  the  access  to  fire  hydrants,  extinguishers  and  hoses  free  from 
obstructions  and  blockage?   


Are  fire  extinguishers  inspected  monthly  to  determine  if  the 
extinguisher  Is  fully  charged,  and  that  the  tamper  seal  Is  intact? 
Are  lire  doors  and  lire  shutters  In  good  operating  condition  and 
protected  against  obstructions.  Including  their  counterweights?    . 
Are  combustible  or  flammable  materials  stored,  transported, 
dispensed  and  used  properly?    


OFFICE  SAFETY 


25. 

26. 

27. 

28. 

29. 

30. 
31  . 
32. 

33 
34. 

35. 


Are  portable  wood,  metal  and  fiberglass  ladders  in  good  shape?   . 
Are  the  bases  of  the  ladders  equipped  with  nonsllp  safety  feet  or 
boots?   


Are  large  Items  such  as  booxshelves  and  storage  cabinets 
selsmically  braced?   


Are  floor  and  walkway  surfaces  kept  dry  or  are  appropriate  means 
taken  to  ensure  the  surfaces  are  slip  resistant?    


Are  supplies  and  materials  stored  so  they  will  not  fall  and 
arranged  to  provide  safe  and  easy  access?    


Are  grounding  plug  adapters/by-passers  eliminated  from  use? 
Are  electrical  cords  located  to  eliminate  tripping  hazards?    


Are  telephone  connections  and  cords  located  to  eliminate  tripping 
hazards?      . 


Is  the  area  maintained  to  eliminate  tripping  hazards'7 


Are  heavy  duty  grounded  extension  cords  used  rather  than 
household  extension  cords?  


Are  electrical  strips  being  used  rather  than  multiple  plug 
adapters  where  needed?    


i 


All    irtffli    t'iantlflact   at   a   n  azard/pr  jplom   require   That  you  indicate   the   zorroctlvj   action 
you  are  taking   to  retoive  the  hazard/prool&m   on   'orm    SFPD    435-3. 
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Periodic  Hazard  Inspection   [y^ 

S  Inspection 


acilit 


OFFICE  SAFETY  (Continued) 


36.  Are  exposed  wiring  and  cords  with  frayed  or  deteriorated  Insula- 
tion reported  lor  repair  or  replacement — 

37.  Are  electrical  enclosures  such  as  switches,  receptacles,  and 
Junction  boxes  provided  with  tight  fitting  covers,  plugs  or  plates? 

38.  Are  electrical  panels  accessible  (3  teet  clearance),  labeled  and 
tltted  with  a  secure  cover?     _ 


39.  Are  telephone  junction  boxes  and  monuments  provided  with  tight 
fitting  covers,  plugs  or  plates? 

40.  Are  file  drawers  closed  when  not  In  use? 

41  .    Are  work  areas  adequately  Illuminated? 


42.  Are  First  Aid  Supplies  maintained  In  a  sanitary  manner? 

43.  Are  outdated  first  aid  supplies  removed?       

44.  Are  first  aid  supplies  readily  replenished?   


45.    Are  caution  labels  and  warning  signs  posted  In  areas  where  there 
Is  "exposed"  Asbestos? 


VENTILATION  SYSTEM 

46.  Does  the  ventilation  system  work  properly?   

47.  If  you  have  answered  "NO"  to  the  above  question,  have  you 
documented  and  requested  repairs  or  maintenance  for  the 
ventilation  system? 


YES   NO 


CAL  OSHA  POSTERS  AND  FORM  200 

48.    Is  the  Cal/OSHA  poster  "Safety  and  Health  Projection  on  the  Job- 
posted  in  a  prominent  location  where  all  members  are  likely  to  see 
it? 


49.    Is  the  Cal/OSHA  poster  "Access  to  Medical  Exposure  Records" 
posted  In  a  prominent  location  where  members  are  likely  to  see 

It?     


50 


N/A 


COMMENTS 


Is  the  poster  "Workers'  ComDensatlon  Benefits'  posted  in  a 

prominent  location  where  all  members  are  likely  to  see  it*?     _ 

Is  the  right  half  ol  the  Cal/OSHA  lorm  200  "Log  and  Summary  ol 
Occupational  ln|unes  and  illness"  properly  posted  and  maintained 
during  the  month  ol  February?  (For  the  Hall  ol  Justice  -this  Is 
posted  in  Medical  Liaison.; . 


i 


ill   *r«»,   „J.,n:lll;0   ..   .   r.«.M/oroOI»m   r.qu/r.   «««  you  ,na-lc.t*_tn«  eorr*c,lv.  .don 
you  mrm   I. King   to  r»«o/v»   W  a   n  azard/problem   on   lorm    SFPO    43$-d 
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Periodic  Hazard  Inspection  r^K" 

Inspection 


Facility 


PERSONAL  PROTECTIVE  EQUIPMENT/ 
HEARING  CONSERVATION 

52.  Is  aye/face  protection  provided  In  areas  where  members  are 
exposed  to  (lying  ob|ects  or  other  potential  eye/tace  ln|urles?  

53.  Are  goggles  used  over  corrective  lenses  lor  members  requiring 
their  use? 


54.    Are  approved  hearing  protection  devices  available  to  members 
who  work  in  areas  defined  as  noisy  by  the  Hearing  Conservation 
Program  Guidelines?    . . 


55.  Are  members  using  hearing  protection  where  required?   

56.  Are  members  in  designated  high  noise  areas  given  periodic 
audlometric  testing? — 


HAZARDOUS/INFECTIOUS  WASTE 


57.    Is  hazardous  or  Infectious  waste  stored  on-site? 


58.  Is  hazardous  waste  or  infectious  waste  stored  properly?    

59.  is  the  hazardous  waste  labeled  as  to  the  type,  generator,  and 
accumulation  start  date? — 


60.  Is  hazardous  waste  and  infectious  waste  picked  up  regularly?    _ 

61.  Are  all  equipment,  environmental  and  working  surfaces  cleaned 
and  disinfected  after  contact  with  blood  or  potentially  infectious 
materials?    — ■ 


YES 


NO 


HAZARDOUS  SUBSTANCE  STORAGE 

62.  Are  there  any  hazardous  materials  stored  at  your  office  or  facility? 

63.  Are  all  hazardous  materials  sealed  and  stored  properly''   


64.    Are  incompatible  chemicals  (such  as  bleach  and  alcohoi)  stored 
separately?    


65.    is  eacn  hazardous  substance  container  labeled  with  product 
manufacturer,  identity,  specific  health  and  physical  hazards 
warning? 


N/A 


COMMENTS 


I 


All   »r.«.   Id.tnllrlan   »«   a   h aZnrd/proOlom   requlro   that  you  Indicate   ma  corracXIV  action 
you   art   taking   fo  rotolve   in*  h azard/proolam   jn  lorm    SFPO    433-B. 
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Periodic  Hazard  Inspection 

Inspection 


Inspection  Date: 


Q 


Facility  Name: 


Name  of  Pmrmon  Conducting  inspection 
(Plmmmm  Print) 


Pmrmon  Conducting  Inspection 
(Slgnmturm) 


Vehicle  Number 


YES 

NO 

N/A 

COMMENT 

GENERAL  VEHICLE  INFORMATION 

I 

67.     Is  the  Interior  clean? 

| 

68.     Are  the  seats  In  good  condition? 

I 

i 

.69.     Are  the  seatbelts  In  good  working  condition? 

| 

70.     Is  the  Interior  tree  of  exhaust  fumes? 

| 

71  .     Oo  the  doors  and  windows  work  properly? 

I 

72.     Is  the  brake  pedal  rubber  pad  in  place? 

I 

TRUNK 

73.     Is  the  trunk  clean  and  organized? 

74.     Is  there  a  secured  spare  tire  provided? 

| 

I 

76.     Are  there  emergency  road  flares? 

I 

POLICE  EMERGENCY  EQUIPMENT 

77.    Does  the  shotgun  release  and  locking  mechanism  work? 

78.  Does  the  spotllght(s)  work? 

79.  Does  the  light  bar  work?  __ 

80.  Does  the  siren  work?    

81.  Does  the  MVT  work?     


82.    Does  the  PIC  radio  work?. 


83.    Does  the  Low  Band  Radio  work? 

GENERAL  MECHANICAL 

84  Is  :he  car  overdue  lor  service? 
35.  Do  all  :he  lights  work  properly? 
86.      Does  the  horn  work''        


97  Do  :he  windshield  wipers/washers  work? 

88.  Are  all  engine  fluids  at  the  required  level? 

39.  Are  the  hoses  and  belts  in  good  condition'' 

90  Ars  :ne  tires  In  good  condition'' 


I 


All  areas  IPentlfled  ms   a  n  azard/proolem  require  that  you  Indicate   the  corroctlve  jetton 
you  are  taKinn   to  resolve  the  h azard/problom  on  form  SrPO     135-B 
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Periodic  Hazard  Inspection 
Shotgun 


Inspection  Date: 


f  Faci 


Facility  Name:_ 


i 


Namm  of  Pmnon  Conducting  Impaction 
(P/mmmm  Print  Nmmm  A  Star  No.) 


Brand  and  Typa: 
Modal: 
Sarla 

Numbar: 

YES 

NO 

N/A 

COMMENTS 

SHOTGUN  BARREL 

MAGAZINE 

RECEIVER 

FOLDING  STOCK 

| 

113,     Is  ihe  stock  misstng  keepers,  springs  or  pins? 

i 

i 


All  nraaa   identified  a*   a  nazard/proOlom   require   that  you  Indicate   the  corrective   action 
you  are   taking   to  maolva   the  h  aznrd/proOiem    on    form    £>  F P D    43 5-  CD 
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APPENDIX      C 
(front) 


A 

03-033 

03/06/03 


MARITIME  PERSONNEL  MOVEMENT 

In  the  event  of  a  major  bridge  closure  due  to  a  disaster  or  terrorist  attack,  members  living 
in  nearby  counties  would  need  a  method  to  return  to  work.  The  City  and  County  of  San 
Francisco,  Office  of  Emergency  Services  has  established  "Operation  Return".  Operation 
Return  gives  emergency  priority  to  first  responders  whose  roles  include  saving  lives  and 
protecting  property. 

In  the  event  of  a  Level  3-disaster  employees  of  the  SFPD  (among  other  city  workers) 
have  priority  for  movement  via  surface  watercraft  during  the  initial  72  hours.  A  Level  3 
emergency  as  defined  in  the  City  and  County  of  San  Francisco  Emergency  Operations 
Plan  is  of  maximum  severity. 

In  an  emergency,  members  should  listen  to  the  emergency  Alert  System  over  KNBR 
(680),  KCBS  (740)  and  KGO  (810)  for  instructions  on  Operation  Return  activation.  The 
ferry  services  will  continue  to  operate  and  may  enhance  their  schedule.  SFPD  members 
will  identify  themselves  as  San  Francisco  emergency  workers  and  cooperate  with  ferry 
authorities  in  recording  names,  departments  and  date  of  travel. 

In  the  event  of  a  terrorist  attack,  the  United  States  Coast  Guard  could  halt  all  private  and 
commercial  boat  traffic.  In  case  of  such  an  event  USCG  Group  San  Francisco  is  prepared 
to  dispatch  a  liaison  officer  to  the  City  and  County  of  San  Francisco's  OES  Center.  They 
may  assist  in  coordination  of  the  movement  of  emergency  service  personnel  in 
accordance  with  current  policy.  The  State  OES  may  mandate  ferry  service  for  this 
purpose.  If  so,  the  current  ferry  pick  up  and  drop  off  locations  if  usable  would  remain  in 
place.  The  USCG  would  in  tum  expect  an  SFPD  liaison  officer  to  respond  to  USCG 
Group  SF  Operations  Center  located  at  YBI. 

Members  living  in  nearby  counties,  which  may  require  the  use  of  watercraft 
transportation,  should  be  aware  of  "Operation  Return"  and  know  where  the  nearest  pick- 
up site  is  located.  (See  reverse  side  for  pick-up  sites) 


ENTICE  E.  SANDERS 
Chief  ofPolice 


APPENDIX      C 
(back) 


ATTACHMENT  "A" 

OES  OPERATION  RETURN 


COUNTY 


MARIN 


SONOMA 


SOLANO 


ALAMEDA 


PICK-UP  SITES 


PICK-UP  SITE 


Tiburon  Ferry  Pier 


Larkspur  Ferry  Pier 


Sausalito  Ferry  Pier 


Petaluma  Marina 
Ramp 


Vallejo  Ferry  Pier 


Berkeley 
Hornblower  Dock 


Oakland  Ferry  Pier 


Alameda  Ferry  Pier 


LOCATION 


S.R.  131 /Main  St 


Sir  Francis  Drake  Blvd 


Bridgeway  Av/City  Park 


Baywood  Dr  off  S.R.  116 


495  Mare  Island  Way/Napa 
River  


Next  to  Marriott  in  Berkeley 
Marina  


Jack  London  Sq  foot  of  Clay 


Foot  of  Mariner  Dr  -  Mariner 
Square 


COUNTY 


MAIN  SITES 


PRIMARY  RECEPTION  SITES 
RECEPTION  SITE 


Pier  33 


Ferry  Building 


Pier  80 


ALTERNATES 


Pier  43 


Ferry  Building 


Piers  30  and  32 


Pier  50 


Pier  96 


LOCATION 


Foot  of  Bay  Street 


Foot  of  Market  -  north  of 
building 


Foot  of  Cesar  Chavez 
(Army)  Street 


Fisherman's  Wharf/Mason 
Street 


Foot  of  Market  -  behind 
building 


Foot  of  Bryant  Street 


China  Basin  east  of  3rd  and 
4th  Sts  


End  of  Cargo  Way  off  3rd 
Street  


SFPD-68  (03/89) 


c => 


-j 


UNIT 
ORDER 


APPENDIX      D 


Bl'KEAU 

INDEX 

NUMBER 

DATE 
ISSUED 


2001     -    01 


10-01-01 


SUBJECT: 


ISSUED 
TO: 


Emergency    Communications    System   Plan 


Park   Station    Personnel 


/     T  \ 


Sites  of  Concern: 

Twin  Peaks  Radio  Buildings  and  Towers,  Sutro  Towers 

In  the  event  of  threat  to  either  location,  the  Platoon  Commander  shall  dispatch 
units  to  halt  vehicular  and  pedestrian  traffic  to  both  sites  by  means  of 
barricades  and  fixed  post 

Barricade  locations:  Panorama  &  Twin  PpaW  &  Burnett  &  Twin  Peaks 
at  Twin  Peaks  &  Avanzada  for  Sutro 


"1 


ISSUED       -..,  .     ■  .      .,-* . 

BY.  /^T1, *-'  ''  /\\ 

— CaR/caiA  -.lames  „f  .  ^ZudjtfevZI 


Phone  U  to  Twin  Peaks  Station    285  -  14S6 
Phone  #  to  Sutro  Tower  Guard  Shack  665  -  1425 
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APPENDIX      F 


1 

2 

3 

4 

5 

1 

Item 

FY-01 
$251,674. 

FY-02 
$413,323. 

FY-03 
$771,317. 

Total 

2 

Papr  Blowers 

220 

40 

40 

300 

3 

PAPR  Hood 

220 

40 

40 

300 

4 

PAPR  Breathing  Tube 

220 

40 

40 

300 

5 

PAPR  Bio-Chem  Filters 

None 

40  Cases  of  6 

40  Cases  of  6 

80  Cases  of  6 

6 

PAPR  Training  Filters 

None 

20  cases  of  12  | 

None 

20  cases  of  12 

7 

PAPR  Non  Rechargeable  Batteries 

None 

140 

None 

140 

8 

PAPR  Rechargeable  Batteries 

None 

140 

None 

140 

9 

PAPR  5-Cell  Battery  Recharger 

None 

39 

None 

39 

10 

Pelican  Cases 

None 

100 

None 

100 

11 

Level  A  Suits 

7 

11 

11 

29 

12 

Level  B  Suits 

18 

160 

160 

338 

13 

Level  A  &  B  Suit  Testing  Kit 

1 

n 

None 

1 

14 

Tychem  Suits 

160 

160 

160 

480 

15 

Ex-Commander  Suit 

None 

11 

11 

22 

16 

Cams  SCBA  Faceplates 

None 

100 

100 

200 

17 

Cams  Breather  Buddy 

None 

35 

35 

70 

18 

PCV  Gloves 

None 

200 

200 

400 

19 

Lanx  Chem  Undergarments 

None 

10 

10 

20 

20 

Lanx  Chem  Overgarments 

None 

127 

None 

127 

21 

SKD1  Air  Bottle  Recharger 

None 

1 

None 

1 

BOARD  of  SUPERVISORS 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 

San  Francisco  94102-4689 

Tel.  No.  554-5184 

Fax  No.  554-5163 

TDD/TTY  No.  554-5227 


September  29,  2003 

Honorable  Donna  Hitchens 
Presiding  Judge 
Superior  Court 
400  McAllister  Street 
San  Francisco,  CA  94102 

Dear  Judge  Hitchens: 

The  following  is  a  report  on  the  2002-2003  Civil  Grand  Jury  Report  regarding  the 
State  of  Emergency  Planning  in  San  Francisco  in  accordance  with  Penal  Code 
Section  933  and  Administrative  Code  Section  2.10. 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  September  26,  2003 
and  heard  testimony  from  the  Civil  Grand  Jury,  Office  of  Emergency  Services, 
Department  of  Telecommunication  and  Information  Systems,  Police  and  Fire 
Department  representatives.  The  Committee  requested  the  Office  of  Emergency 
Services  convene  Disaster  Council  Meetings  on  a  regular  basis,  maintain  and 
update  the  City  Operating  Emergency  Service  Plan,  and  distribute  a  copy  of  the 
Plan  to  all  Departments. 

If  you  should  have  any  questions  regarding  our  responses,  you  may  contact  me  at 
554.4446. 

Sincerely, 

Adele  Destro 

Assistant  Clerk  of  the  Board 


C:        Members,  Board  of  Supervisors 
Gloria  Young,  Clerk  of  the  Board 
Mary  Powell,  Civil  Grand  Jury 
Gary  Giubbini,  Civil  Grand  Jury 
Mayor's  Office 
Ed  Harrington,  Controller 
Ted  Lakey,  Deputy  City  Attorney 
Kay  Gulbengay,  Deputy  Clerk 
Deborah  Muccino,  Committee  Clerk 
Virginia  Harmon,  Human  Rights  Commission 
Lou  Canton,  Office  of  Emergency  Services 
County  Clerk 


,fPO 


Water 

Hetch  hetchy 

Water  &  Power 

Clean  Water 


San   Francisco   Public   Utilities  Commission 

1 155  Maricet  St.,  4th  Poor,  San  Francisco,  CA  94103  •  Tel.  (415)  554-3155  •  Fax  (415)  554-3161 


AUG  2  0  2003 


WILLIE  l_  BROWN,  JR. 

MAYOR 


E.  DENNIS  NORMANDY 
PRESIDENT 


ASHOK  KUMAR  BHATT 

VICE  PRESIDENT 


August  15,2003 

The  Honorable  Donna  J.  Hitchens 
Presiding  Judge  of  the  Superior  Court 
400  McAllister  Street,  Room  008 
San  Francisco,  CA  94102 


ANN  MOLLER  CAEN 
JEFFREY  A.  CHEN 
ROBERT  J.  COSTELLO 


PATRICIA  E.  MARTEL 

GENERAL  MANAGER 


Dear  Judge  Hitchens: 

In  accordance  with  Penal  Code  933.05,  the  following  information  is  submitted  in 
response  to  the  report  of  the  2002-2003  San  Francisco  Civil  Grand  Jury  entitled, 
"Keeping  the  Faucets  Flowing:  Water  Emergency  Preparedness  in  San  Francisco." 
Although  this  report  was  directed  to  the  San  Francisco  Public  Utilities  Commission 
(SFPUC),  the  scope  of  some  findings  and  recommendations  go  beyond  the  SFPUC's 
jurisdiction  and  have  implications  for  municipal  emergency  management.   This  letter 
responds  only  to  the  recommendations  which  rekte  to  activities  under  the  SFPUC's 
jurisdiction. 

RESPONSE  TO  RECOMMENDATIONS 


la.  SFPUC  should  prepare  a  plan  for  implementation  of  system-wide  security 
measures  based  on  the  recommendations  of  the  Lawrence  Livermore  National 
Laboratory  (LLNL)  vulnerability  assessment.  The  SFPUC  security  director 
should  give  priority  to  developing  this  plan. 

Response:  Agree.   Development  of  a  system-wide  integrated  security  plan  is  in 
progress.   It  is  the  highest  priority  of  SFPUC  management,  and  a  draft  will  be 
completed  by  September  30,  2003.   Each  item  in  the  LLNL  report  will  be  addressed 
in  this  plan,  which  is  to  be  reviewed  and  approved  by  the  Public  Utilities  Commission. 

lb.  SFPUC  should  include  the  expense  of  security  planning  and  implementation,  as 
well  as  needed  system  security  upgrade  as  discrete  items  in  the  budget  and,  if 
necessary,  seek  a  supplemental  budget  appropriation  to  meet  those  needs. 

Response:  Agree.  The  SFPUC's  budget  request  for  FY  2004-2005  will  include 
funding  for  phased  implementation  of  the  system-wide  integrated  security  plan.    1  he 
SFPUC  will  also,  with  consultation  from  the  Security  Director,  make  improved  use  of 
resources  currendy  available  to  improve  system  security. 


™ 


SAN     FRANCISCO     PUBLIC    UTILITIES    COMMISSION 

1 1 55  Market  St. .  4th  Floor,  San  Francisco.  CA  94 1 03  •  Tel  .(415)  554-3 1 55  •  Fax  (4 1 5)  554-31 6 1 
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WILLIE  L.  BROWN,  JR. 
MAYOR 


E.  DENNIS  NORMANDY 

PRESIDENT 

ASHOK  KUMAR  BHATT 
VICE  PRESIDENT 


ANN  MOLLER  CAEN 
JEFFREY  A.  CHEN 
ROBERT  J.  COSTELLO 


PATRICIA  E.  MARTEL 

GENERAL  MANAGER 


2a.  SFPUC  should  prepare  a  plan  for  San  Francisco  that  is  equivalent  to  the  plan 
being  prepared  for  the  suburban  customers  pursuant  to  Water  Code  Section 
73503.  This  plan  should  be  filed  with  the  Mayor's  Office  of  Emergency  Services 
(MOES)  by  January  2004. 

Response:   Development  of  the  plan  resulted  from  a  statutory  mandate  (Assembly 
Bill  1823,  Wholesale  Regional  Ware  System  Security  and  Reliability  Act).  A  number 
of  conditions  at  the  regional  level  are  being  examined  by  the  SFPUC's  City 
Distribution  Department  (CDD),  which  will  support  the  development  of  a 
comparable  emergency  response  plan.  The  SFPUC's  budget  request  for  FY 
2004-2005  will  include  funding  for  development  of  an  emergency  response  plan  to 
support  CDD  in  meeting  the  needs  of  City  retail  customers. 

2b.  SFPUC,  through  its  Water  Department,  should  conduct  public  information 
campaigns  at  least  quarterly  to  educate  San  Francisco  residents  on  the  limited 
supply  of  stored  water  in  San  Francisco  and  the  amount  of  water  each  household 
should  store  for  use  in  an  emergency. 

Response:  Agree.  The  SFPUC  Communications  Division  will  create  quarterly  bill 
inserts  for  dissemination  to  all  of  our  retail  customers.  These  inserts  will  include 
important  information  about  water  quality  issues  as  well  as  tips  on  water  and  energy 
conservation.   Additionally,  Customer  Services  will  print  outreach  messages  direcdy 
on  the  water  and  sewer  bills.   Outreach  materials  will  be  distributed  that  inform  the 
public  about  our  services  through  27  public  library  branches,  the  San  Francisco  public 
schools  and  the  Department  of  Recreation  and  Parks.  The  SFPUC  sponsors  booths 
at  6  to  7  neighborhood  fairs  each  summer  where  educational  outreach  materials  are 
distributed  and  answer  questions  that  the  public  may  have. 

3a.  SFPUC  should  incorporate  and  assume  responsibility  for  the  AWSS  if  the  current 
study  concludes  that  the  proposal  is  feasible. 

Response:  The  SFPUC  is  currently  updating  the  Recycled  Water  Master  Plan  for  the 
City.  As  part  of  that  effort,  the  SFPUC  is  examining  the  efficiency  and  efficacy  of  the 
AWSS  for  the  distribution  of  recycled  water.  The  ability  to  deliver  water  to  the  major 
recycled  water  customers  and  the  condition  of  the  AWSS  will  be  important  factors  in 
this  determination.  The  preliminary  analysis  should  be  completed  in  early  2004.  The 
SFPUC  will  work  with  the  Fire  Department  and  the  Department  of  Public  Works  in 
the  assessment  of  the  AWSS. 


Water 

hetch  hetchy 
Water  &  Power 

Clean  Water 


WILLIE  L.  BROWN,  JR. 

MAYOR 


E.  DENNIS  NORMANDY 

PRESIDENT 

ASHOK  KUMAR  BHATT 

VICE  PRESIDENT 


ANN  MOLLER  CAEN 
JEFFREY  A  CHEN 
ROBERT  J.  COSTELLO 


SAN     FRANCISCO     PUBLIC     UTILITIES    COMMISSION 

1 155  Market  St.,  4th  Floor,  San  Francisco,  CA  94103  •  Tel.  (415)  554-3155  •  Fax  (415)  554-3161 


Thank  you  for  the  opportunity  to  respond  to  the  findings  of  the  2002-2003  San 
Francisco  Civil  Grand  Jury  report  concerning  Water  Emergency  Preparedness  in  San 
Francisco.  If  I  can  offer  any  additional  information,  please  do  not  hesitate  to  contact 
me  at  (415)  554-3160. 

Cordially, 


Patricia  E.  Martel 
General  Manager 


PATRICIA  E.  MARTEL 

GENERAL  MANAGER 


City  and  County  of  San  Francisco 


Office  of  Emergency  Services 


Willie  Lewis  Brown,  Jr. 
Mayor 

Lucien  G.  Canton 
Director 


August  14,  2003 

The  Honorable  Donna  J.  Hitchens 
Presiding  Judge  of  the  Superior  Court 
400  McAllister  St.,  Room  008 
San  Francisco  CA  94102 


AUd  1 


s  ws 


Dear  Judge  Hitchens: 

In  accordance  with  Penal  Code  933.05,  the  following  information  is  submitted  in 
response  to  the  report  of  the  2002-2003  San  Francisco  Civil  Grand  Jury  titled  Keeping 
the  Faucets  Flowing:  Water  Emergency  Preparedness  in  San  Francisco. 


2.  THE  CITY  MUST  PLAN  FOR  WATER  DELIVERY  TO  SAN  FRANCISCO 
CUSTOMERS  WHEN  NATURAL  OR  MAN  MADE  DISASTER  RENDERS  THE  SFPUC 
SYSTEM  INOPERABLE  OR  INADEQUATE- 
FINDINGS 

1.  SFPUC  reservoirs  within  the  City  and  County  of  San  Francisco  do  not  hold  sufficient 
water  to  serve  the  needs  of  San  Francisco  residents  if  either  a  man-made  or  natural 
disaster  shuts  down  delivery  of  the  Hetch  Hetchy  water  for  a  prolonged  period.  The 
estimated  five-day  supply  would  be  decreased  if  SFPUC  must  provide  its  suburban 
customers  with  water  from  the  three  jointly  owned  reservoirs  under  the  terms  of  the 
contract  with  those  customers  and  the  mandate  of  Water  Code  section  73503. 

Partially  disagree.  The  Grand  Jury  makes  a  common  error  when  considering  the  five- 
day  estimate.  Such  estimates  are  based  on  average  daily  consumption  at  pre-disaster 
levels,  to  include  routine  fire  fighting  operations.  (Contrary  to  the  Grand  Jury's 
statement,  the  AWSS  is  not  the  principal  source  of  water  for  routine  fire  fighting;  the 
municipal  water  system  is  normally  used  for  this  purpose  with  the  AWSS  being 
reserved  for  disaster  operations.)  In  a  major  event,  using  the  AWSS  and  implementing 
water  rationing  could  stretch  the  five-day  supply. 

2.  The  SFPUC  has  not  planned  for  prolonged  outages,  despite  knowing  since  the  2000 
Water  Facilities  Reliability  study  that  an  outage  of  up  to  60  days  is  possible. 

No  response  required  from  the  Office  of  Emergency  Services. 

3.  No  City  department  is  currently  responsible  for  procuring  or  distributing  water  to  San 
Francisco  residents  in  an  emergency  when  the  SFPUC  system  is  unavailable  to  do 
so. 


1011  Turk  Street 


San  Francisco,  California  94102 


Phone  (415)  558-2700 


Fax (415) 431-7500 


Partially  disagree.  The  San  Francisco  Emergency  Operations  Plan  does  identify  the 
PUC  as  the  responsible  agency  for  coordinating  the  supply  of  all  sources  of  potable 
water  (Section  5.24,  page  73).  However,  other  portions  of  the  plan  are  vague  as  to  the 
exact  responsibilities  of  the  PUC  with  regards  to  all  potable  water  sources. 


RECOMMENDATIONS 

2a.  SFPUC  should  prepare  a  plan  for  San  Francisco  that  is  equivalent  to  the  plan  being 
prepared  for  the  suburban  customers  pursuant  to  Water  Code  Section  73503.  This 
plan  should  be  filed  with  MOES  by  January  2004. 

No  response  required  from  the  Office  of  Emergency  Services. 

2b.  MOES  should  develop,  or  delegate  to  a  City  department  responsibility  for 
development  of,  a  plan  to  supply  San  Francisco  with  water  in  the  event  that  an 
emergency  compromises  the  ability  of  the  SFPUC  to  provide  water.  This  plan  should 
be  submitted  to  the  Disaster  Council  by  January  2004. 

This  recommendation  has  been  implemented.  The  Emergency  Operations  Plan 
designates  this  responsibility  to  the  PUC  and  PUC  representatives  have  confirmed  their 
commitment  to  this  responsibility  in  meetings  with  OES  staff.  OES  staff  have  met  with 
PUC  staff  to  discuss  the  development  of  a  water  task  group  as  recommended  by  the 
California  Potable  Water  Task  Force  in  it's  January  1996  report  Multi-agency 
Emergency  Response  Procedures  for  Potable  Water  Procurement  and  Distribution  and 
the  development  of  implementing  plans  and  instructions.  OES  has  recommended 
funding  of  $100,000  for  the  PUC  from  Homeland  Security  grant  funds  to  support 
background  research  and  development  of  an  exercise  related  to  water  distribution  in 
major  disasters.  OES  will  also  be  using  Homeland  Security  grant  funds  to  revise  the 
Emergency  Operations  Plan  and  expects  to  clarify  the  roles  of  the  PUC  and  other  City 
agencies  in  emergency  water  procurement  and  distribution. 

2c.  SFPUC,  through  its  Water  Department,  should  conduct  public  information 
campaigns  at  least  quarterly  to  educate  San  Francisco  residents  on  the  limited 
supply  of  stored  water  in  Sa  Francisco  and  the  amount  of  water  each  household 
should  store  for  use  in  an  emergency. 

This  recommendation  requires  further  analysis.  Information  regarding  the  storage  of 
emergency  drinking  water  is  distributed  through  a  variety  of  agencies.  The  San 
Francisco  Fire  Department's  Neighborhood  Emergency  Response  Team  training  and 
training  offered  by  the  American  Red  Cross  all  include  information  on  this  issue.  OES 
allows  includes  the  provision  for  emergency  drinking  water  in  its  training  and  public 
education  materials.  All  three  organizations  include  this  information  on  their  respective 
websites.  This  information  is  also  available  through  a  variety  of  State  and  Federal 


agencies.  Requiring  the  PUC  to  conduct  a  quarterly  campaign  on  the  same  issue  may 
not  be  cost  effective. 

Sincerely, 


LuoienG.  Canton 

Director  of  Emergency  Services 


Cc:  Board  of  Supervisors 


City  and  County  of  San  Francisco 


Department  of  Public  Health 

Mitchell  H.  Katz,  MD 
Director  of  Health 


November  18,  2003 


To: 


From: 


Re: 


Honorable  Donna  J.  Hitchens 
Presiding  Judge  of  the  Superior  Court 

Mitchell  H.  Katz,  MD  /x^     j       .  I 
Director  of  Health      ^rt^AA/^ 


Department  of  Public  Health  Response 
June  19,  2003  Report  of  the  Civil  Grand  Jury 
Water  Emergency  Preparedness  in  San  Francisco 


H.  THE  CITY  MUST  PLAN  FOR  WATER  DELIVERY  TO  SAN  FRANCISCO 
CUSTOMERS  WHEN  NATURAL  OR  MAN  MADE  DISASTER  RENDERS  THE  SFPUC 
SYSTEM  INOPERABLE  OR  INADEQUATE 

Facts 

1 .     As  stated  in  the  report,  currently  no  agency  is  charged  with  the  responsibility  of  obtaining  water  from 

alternative  sources  if  die  San  Francisco  Public  Utilities  Commission  (SFPUC)  system  is  unable  to  deliver  water 
in  an  emergency.    The  SFPUC  states  diat  its  current  mandate  in  an  emergency  is  to  fix  the  system,  not  to  find 
alternative  sources  of  water. 

Department  of  Public  Health  Response 

The  Department  of  Public  Healdi  agrees  widi  the  Grand  Jury's  recommendation  that  "Mayor's  Office  of 
Emergency  Services  should  develop,  or  delegate  to  a  City  department  responsibility  for  development  of  a  plan 
to  supply  San  Francisco  with  water  in  die  event  Uiat  an  emergency  compromises  the  ability  of  SFPUC  to 
provide  water". 

In  the  event  of  a  water  shortage  incident,  die  optimal  role  for  die  Department  of  Public  Health  would  be  to  work 
in  collaboration  widi  die  agency  providing  an  alternative  source  of  water  to  test  and  assure  drinking  water 
quality.  The  Department  of  Public  Healdi  does  not  have  die  equipment  or  specialized  knowledge  necessary  to 
convey,  store,  or  distribute  mass  quantities  of  water. 


(415)554-2600 


101  Grove  Street 


San  Francisco,  CA  94102 


City  and  County  of  San  Francisco 
SAN  FRANCISCO  FIRE  DEPARTMENT 

DEC  0  1  2003 

Mario  H.  Trevino,  Chief  of  Department  /^^fiS^^M  6"  SeCOnd  Street 

Raymond  R.  Balzarini ,  Deputy  Chief  of  Operations  \jl$m^M&M  San  Frandsc0'  CA  94 1 07 

Joseph  C.  Asaro,  Deputy  Chief  of  Administration  ^§0§BP^  ^41  ^ 558~3400 

November  26,  2003 

Donna  J.  Hitchens 

Presiding  Judge 

Superior  Court  of  California 

County  of  San  Francisco 

400  McAllister  Street 

San  Francisco,  CA  94102-4514 

RE:      2002-2003  Civil  Grand  Jury  Reports 

Dear  Honorable  Hitchens, 

Please  find  enclosed  the  San  Francisco  Fire  Department's  responses  to  the  recommendations 
contained  in  the  two  reports:  I)  It's  A  Catastrophe:  The  State  of  Emergency  Planning  In  San 
Francisco  and;  2)  Keeping  The  Faucets  Flowing:  Water  Emergency  Preparedness  In  San 
Francisco. 

Should  you  have  any  questions  or  require  further  information,  please  do  not  hesitate  to  contact 
my  office  at  415-558-3401. 

Regards, 


Joseph  Asaro 

Acting  Chief  of  Department 

cc:         Mary  Powell,  Foreperson,  2002-03  Civil  Grand  Jury 
Jack  McNulty,  Foreperson,  2002-03  Civil  Grand  Jury 

Enclosure 


City  and  County  of  San  Francisco 
SAN  FRANCISCO  FIRE  DEPARTMENT 


Mario  H.  Trevino,  Chief  of  Department 
Raymond  R.  Balzarini,  Deputy  Chief  of  Operations 
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RESPONSE  TO  THE  2002-2003  CIVIL  GRAND  JURY  REPORT 
It's  A  Catastrophe:  The  State  of  Emergency  Planning  in  San  Francisco 


Item  #5b:  SFFD  should  maintain  the  NERT  program  at  least  at  current  levels  of 
funding  and  staffing. 

SFFD  response: 

The  recommendation  will  be  implemented  soon  after  the  FY03  State  Homeland 
Security  Grant  program  Part  I  is  accepted  by  the  Board  of  Supervisors,  which  is 
scheduled  sometime  in  January  2004.  The  State  Homeland  Security  Grant 
program  appropriation  bill  allows  for  funds  to  be  used  to  pay  for  activities 
associated  with  the  completion  and  development  of  Urban  Area  Homeland 
Security  Strategies. 

The  NERT  program  falls  under  a  subsection  of  the  Grant  that  allows  coordination 
of  citizen  and  family  preparedness  as  well  as  hiring  of  full  or  part-time  staff  to 
assist  with  this  activity. 

It  should  be  noted  that  the  FY  03  State  Homeland  Security  Grantees  will  be  able 
to  initially  receive  funds  to  implement  the  strategy  and  resources  for  immediate 
need,  but  that  the  grant  award  does  not  provide  for  sustained  operating  costs.  The 
Fire  Department  would  expect  to  include  the  cost  for  the  continuation  of  this 
program  as  part  of  the  Fiscal  Year  2005-2006  budget  in  order  to  sustain  the  NERT 
program. 

Item  #7b:  Does  not  specify  actions  for  the  SFFD,  but  in  general  more  800  MHz 

radios  for  the  systems' first  responders  in  the  Fire  Department  was  achieved 
last  year  using  funds  from  a  FEMA  Assistance  to  Firefighters  Grant. 

SFFD  response: 

The  recommendation  was  implemented  by  the  SFFD  to  outfit  even  member  on 
duty  with  an  800  MHz  radio  and  the  training.  The  2002  FEMA  grant  provided  for 
141      800MHz  portable  radios,  58  spare  batteries,  and  8  charging  systems. 

The  FEMA  Assistance  to  Firefighters  grant  program  allowed  the  SFFD  to 
communicate  with  members  at  any  incident  as  well  as  offering  the  personnel  the 
capability  of  communicating  during  an  emergency  or  to  request  help 
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Item  #7c:  MOES  and  DTIS  should  immediately  locate  back-up  locations  for  the  800 
MHz  system  facilities. 

SFFD  response: 

The  recommendation  requires  further  analysis  among  the  Communications  subject 
matter  experts  as  to  the  capabilities  and  locating  a  fixed  facility  for  a  back-up 
location.  However,  the  SFFD  took  the  opportunity  early  in  1997  to  request  a  mobile 
portable  repeater  system  from  a  grant  appropriations  bill  under  the  Department  of 
Defense  (DOD)  -  Weapons  of  Mass  Destruction. 

The  Office  of  Emergency  Services  was  awarded  the  grant,  which  permitted  the  Fire 
Department  to  purchase  equipment  in  response  to  a  Weapons  of  Mass  Destruction 
terrorist  incident. 

The  SFFD  sought  an  immediate  remedy  to  the  potential  communications  loss  of 
repeater  site(s)  at  a  terrorist  incident.  A  portable  repeater  was  appropriated  in  the 
initial  grant  to  serve  as  a  mutual  aid  repeater  site  for  the  Metropolitan  Medical 
Response  System-Task  Force.  The  repeater  will  serve  the  Fire  Department  and 
Police  Department  special  operations  forces. 

Future  SFFD  portable  and  mobile  radio  communication  needs  are  located  in  the 
Mutual  Aid  sector.  The  California  Master  Mutual  Aid  Resource  doctrine  under 
the  acronym  FIRESCOPE  established  common  fire  radio  frequencies  so  that  total 
interoperable  communications  is  achieved  throughout  the  State.  Currently,  SFFD 
has  one-half  of  its  vehicles  outfitted  with  the  mobile  (hard  wired)  radios  and  five 
portable  radios  primarily  used  for  Wildland  Fire  Strike  team  deployment. 

The  SFFD  would  achieve  a  greater  state  of  readiness  by  installing  all  its 
apparatus,  ambulances,  and  chief  vehicles  with  FIRESCOPE  mutual  aid  mobile 
and  portable  radios.  The  Homeland  Security  Grant  process  is  the  source  that  can 
achieve  this  readiness  state. 

7o.  SFFD  should  expand  current  hazmat  inventories 

The  SFFD  has  implemented  the  recommendation  using  the  Office  of  Domestic 
Preparedness  (ODP  FY  02)  Grant,  but  more  will  be  implemented  in  the  future 
using  the  State  Homeland  Security  Grants  (Part  1  &  II).   In  the  State  Homeland 
Security  Grant  (Part  I)  the  SFFD  had  requested  an  immediate  increase  to  the 
Hazardous  Materials  response  capabilities. 

The  ODP  FY  02  Grant  provided  the  SFFD  20  Level  A  (full  encapsulated)  Hazardous 
Materials  Suits.  This  increased  the  Level  A  suits  to  a  total  of 

39  suits  for  the  Hazardous  Materials  responders.  The  SFFD  Airport  Division  received 
four  Level  A  suits  for  an  initial  chemical  protection  source  of  response  by  the 
Hazardous  Material  responders  from  the  Airport  Fire  Division. 
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In  addition,  under  the  State  Homeland  Security  Grant  (Parts  I  &  II),  the  SFFD  has  made 
Hazardous  Materials  First  Responder  Preparedness  a  prime  category  for  equipment, 
which  include  a  new  Hazardous  Materials  Response  Vehicle,  Radiological  Detection 
monitors,  Personal  Radiation  dosimeters,  Portable  Decontamination  units, 
Decontamination  replacement  shelters,  Powered  Air  Purifying  Respirators,  Level  B  and 
Level  C  protection  suits,  and  full-face  pieces  with  HEPA  filters.  In  total,  the  SFFD  has 
requested  $  912,882  grant  funds  to  increase  its  Hazardous  Materials  response  capabilities. 

7q.  SFFD  should  develop  a  decontamination  plan  that  includes  the  purchase  of 
additional  units. 

The  recommendation  has  not  been  implemented,  but  will  be  implemented  in  the 
future  as  stated  above  under  the  State  Homeland  Security  Grant  (Part  II).  The 
SFFD  is  currently  justifying  a  detailed  budget  to  the  Mayor's  Office  of  Criminal 
Justice  (SHSG  administrator)  for  Hazardous  Materials  first  response,  which 
includes  a  decontamination  list  of  equipment  and  training  funds. 

The  implementation  shall  be  established  as  prescribed  by  the  timeline  set  by  the 
State  Office  of  Homeland  Security.  The  SFFD  expects  that  in  the  early  spring  of 
2004,  the  Board  of  Supervisors  will  receive  a  resolution  to  accept  SHSG  funds  for 
the  purchase  of  the  decontamination  equipment. 

7r.  San  Francisco  should  analyze  the  costs  and  benefits  of  securing  one  or  more 

helicopters  and  develop  a  specific  proposal  for  helicopter  services,  including 
funding  alternatives. 

The  SFFD  is  in  support  of  this  recommendation  and  it  requires  further  analysis 
between  the  stakeholders  and  the  Mayor.  The  Fire  Department  has  maintained  in 
its  disaster  procedures  that  helicopters  would  provide  a  vital  role  in  the 
assessment  of  the  City's  damage  following  a  natural  or  man-made  disaster 
through  air  reconnaissance. 

The  mutual  aid  resources  in  the  fire  service  or  police  service  are  available  to  the 
SFFD  only  when  those  resources  are  not  committed  to  their  own  jurisdiction 
during  a  disaster.  The  McKinsey  Report  plainly  illustrates  the  critical  support  of 
information  that  helicopters  provide  to  emergency  responders  and  emergency 
management  officials. 

The  State  Homeland  Security  Grant  program  authorizes  funds  for  activities  of 

assessment,  development,  and  planning  for  the  enhancement  or  establishment  of 
mutual  aid  agreements.   In  addition,  the  funds  provide  for  enhancement  or 
development  of  continuity  of  operations,  which  helicopters  would  become  a 
major  part  of  the  disaster  operations. 
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The  SFFD  shall  commit  its  subject  matter  experts  to  a  helicopter  working  group 
to  analyze  the  costs  and  benefits  as  well  as  develop  a  specific  proposal,  including 
funding  alternative  that  cover  helicopter  operations  for  the  City  and  County  of 
San  Francisco.  The  SFFD  will  be  waiting  for  an  invitation  to  participate  in  the 
analysis  for  helicopters. 


Keeping  the  Faucets  Flowing: 
Water  Emergency  Preparedness  in  San  Francisco 


This  portion  of  the  response  will  address  Section  3  of  the  Civil  Grand  Jury  Report.  Each  bullet 
point  under  facts,  numbered  item  under  findings,  and  recommendation  will  be  addressed 
specifically.  There  are  areas  in  the  facts  that  have  been  misstated  and  the  SFFD  will  attempt  to 
correct  these  errors. 


3.  THE  CITY  MUST  REPAIR  AND  EXPAND  THE  AUXILIARY  WATER  SUPPLY  SYSTEM 


Civil  Grand  Jury  Facts 

•      The  SFFD  Auxiliary  Water  Supply  System  (A  WSS)  includes  two  fireboats,  high-pressure 
distribution  lines  and  fire  hydrants,  storage  tanks,  cisterns  and  pump  stations.  This  system 
is  completely  separate  from  the  SFPUC  water  system.  The  system  does  not  extend  to  the 
Outer  Richmond  or  Outer  Sunset  past  19"'  Avenue,  Bayview-Hunter's  Point,  or  as  far  as 
Silver  Avenue  and  Bayshore  Boulevard. 

SFFD  response: 

The  SFFD  Auxiliary  Water  Supply  System  (AWSS)  does  include  two  fireboats,  high-pressure 
distribution  mains  and  fire  hydrants,  storage  tanks,  cisterns  and  pump  stations.  AWSS  is 
completely  separate  from  the  SFPUC  water  system.  It  is  important  that  we  correct  the  fact  in  this 
area  as  the  AWSS  has  been  extended  to  the  Outer  Richmond  and  the  Outer  Sunset,  west  of  19"' 
Avenue.  The  extension  consisted  of  cisterns  being  installed  -  6  cisterns  to  augment  the  Outer 
Sunset  and  10  cisterns  in  the  Outer  Richmond.  These  cisterns  were  part  of  the  1986  Bond.  There 
are  currently  distribution  mains  in  portions  of  the  Bay  view  District,  which  includes  the  3    Street 
corridor.  Expansion  has  taken  place  in  Mission  Bay.  A  review  of  the  Bayview-Hunter's  Point. 
into  the  Candlestick  Park  area  is  on-going  and  extension  of  distribution  mains  is  anticipated  w  nh 
the  construction  of  a  new  football  stadium/mall. 
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•  When  functioning,  the  high-pressure  water  system  provides  unlimited  water  for  fire 
suppression  to  parts  of  the  city  because  it  has  the  ability  to  pump  water  from  the  Bay. 
SFFD  cisterns  are  supplied  with  SFPUC  water  and  bay  water  is  available  for  use  by 
SFFD  if  necessary.  Water  in  the  A  WSS  is  non-potable. 

SFFD  response: 

The  AWSS  provides  unlimited  water  for  fire  suppression  to  parts  of  the  city  by  augmenting 
stored  water  with  an  ability  to  pump  water  from  the  Bay  into  the  system.  SFFD  cisterns  are  filled 
with  domestic  water  as  are  all  stored  water  supplies.  Water  held  within  the  AWSS  is  considered 
non-potable. 

•  Because  of  high  pressure  in  the  A  WSS,  very  large  amounts  of  water  are  released  in  a  short 
period  of  time. 

SFFD  response: 

The  SFFD  concurs  with  this  fact. 

•  If  the  A  WSS  is  not  functioning  or  not  available,  SFFD  reverts  to  afire  hydrant  system  that 
uses  SFPUC  drinking  water.  In  a  conflagration,  this  use  would  severely  deplete  the  City 's 
supply  of  stored  drinking  water. 

SFFD  response: 

If  the  AWSS  is  not  available,  the  SFFD  will  obtain  the  use  of  the  domestic  system  and  low- 
pressure  fire  hydrants.  The  low-pressure  system  provides  an  immediate  source  of  water,  as  the 
hydrants  are  wet.  .  It  is  the  SFFD's  practice  that  the  low-pressure  system  is  utilized  as  the  primary 
source  for  combating  fires.  In  many  circumstances,  AWSS  is  used  as  a  secondary  source  of  water 
and  simultaneously  with  the  domestic  system.  The  AWSS  has  not  been  in  a  circumstance  where  it 
would  be  considered  non-functioning.  With  the  open  and  closed  control  valve  system  the  AWSS 
can  be  manipulated  to  ensure  distribution  in  the  event  of  main  breakage.  Main  breaks  may  be  bi- 
passed  by  diverting  water  utilizing  control  valves  or  by  above  ground  measures. 


•      The  Department  of  Public  Works  maintains  the  A  WSS  high-pressure  water  system.  The 
most  recent  bond  measure  to  improve  the  system  >vas  passed  in  1986.  The  annual  budget 
for  A  WSS  system  repair  and  maintenance  is  $900,000.  Onefireboat  is  dry-docked  in  any 
given  year.  The  $300,000  annual  maintenance  of  one  fireboat  is  shared  equally  by  the  Port 
of  San  Francisco  and  the  SFFD. 

SFFD  response: 

The  Department  of  Public  Works  does  not  maintain  the  AWSS.  Maintenance  of  the  AWSS  is 
facilitated  by  the  SFFD.  The  Bureau  of  Water  Supply,  within  the  SFFD.  contains  the  following 
budgeted  staff: 

Senior  Mechanical  Engineer 

Utility  Plumber  Supervisor  Chief  Stationary  Engineer 

8  Utility  Plumbers  Senior  Stationary  Engineer 

2  General  Laborers  2  Stationery  Engineers 

Fireboats:  3  Marine  Pilots 

3  Marine  Engineers 
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The  aforementioned  staff  provides  multiple  levels  of  service  to  the  AWSS.  The  utility  plumbing 
staff  service  and  maintain  the  AWSS  high-pressure  hydrants,  control  valves,  and  distribution 
mains,  though  they  are  also  responsible  for  the  servicing  and  maintaining  of  the  low-pressure 
hydrants,  hydrant  leads  and  up  to  the  hydrant  gate  valve.  The  stationery  engineering  staff 
maintains  and  repairs  the  pumps  and  engines  housed  within  the  Pump  Stations.  The  marine  staff 
are  assigned  to  the  daily  staffing  on  the  fireboats. 


•      In  the  last  three  years,  five  major  breaks  in  A  WSS  water  pipes  have  caused  property 
damage.  In  the  early  2003,  a  broken  pipe  in  the  system  flooded  the  basement  of  several 
Union  Square  stores. 

SFFD  response: 

There  have  been  a  number  of  main  breaks  in  the  last  five  years.  The  main  break  listed  by  the 
Civil  Grand  Jury,  in  2003,  was  the  only  significant  break  as  it  relates  to  property  damage.  It  must 
be  noted  that  the  main  break  on  Post  Street  was  not  due  to  a  faulty  system,  but  rather  it  was 
determined  to  be  caused  by  PG  &  E  duct  bank  resting  on  the  high-pressure  water  main.  Property 
damage  claims  are  being  forwarded  to  PG  &  E  through  the  City  Attorney's  Office. 


•      In  a  1988  study,  SFFD  determined  that  the  A IVSS  loses  approximately  20,000  gallons  of 
water  each  day  through  undetected  leaks.  This  water  is  replaced  with  potable  water 

SFFD  response: 

The  loss  of  water  is  due  to  a  number  of  areas  that  still  consist  of  cast  iron  pipes  with  lead  joints. 
At  all  opportunities  the  cast  iron  pipe  is  replaced  with  the  current  ductile  iron  pipe. 


•      The  A  WSS  has  circuits  for  underground  cisterns  that  connect  water  pipes  to  each  other. 
These  circuits  are  remotely  activated  to  open  and  close  the  underground  valves  that 
connect  these  pipes.  If  an  earthquake  or  fire  occurs,  these  circuits  are  designed  to  allow 
water  to  be  pumped  into  other  areas  of  the  city.  These  circuits  are  unsupervised.  No 
audible  or  visual  signal  appears  when  the  circuit  is  not  functioning.  These  circuits  are  not 
regularly  monitored  and  preventative  maintenance  is  not  regularly  performed. 

SFFD  response: 

AWSS  does  not  have  circuits  for  underground  cisterns  that  connect  water  pipes  to  each  other. 
Cisterns  are  not  connected  to  water  mains  directly.  The  AWSS  does  have  control  valves  that 
facilitate  the  movement  of  water  throughout  the  system.  In  addition  to  manual  control  valves  the 
system  contains  motorized  gate  valves.  The  motorized  gate  valves  are  part  of  the  distribution 
main  system.  Motorized  gate  valves  are  supervised  24  hours  a  day,  7  days  a  week.  There  is  an 
elaborate  computer  networking  system  (MOSCAD)  that  provides  real  time  changes  to  monitor 
the  motorized  valves.  The  computer  system  provides  an  audible  and  visual  notification  to  inform 
the  attendant  of  any  changes.  A  record  of  any  deficiencies  pertaining  to  the  operation  of  the 
motorized  gate  valves  is  maintained.  The  utility  plumbers  are  directed  to  immediately  respond  to 
deficiencies  identified.  An  assigned  utility  plumber  oversees  maintenance  of  the  motorized  gate 
valves. 
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•     An  August  2002  DPW  study  prepared  for  SFFD  concluded  that  a  $117.4  million  bond 
issue  was  needed  to  meet  the  cost  of  maintenance  and  improvement  of  the  A  WSS.  The 
Capital  Improvement  Advisory  Committee  denied  the  SFFD 's  request  that  the  bond  issue 
be  placed  on  the  ballot  for  voter  approval. 

SFFD  response: 

The  pursuit  of  a  bond  for  the  maintenance  and  improvement  of  the  A  WSS  is  an  on-going  issue. 


•      SFPUC  has  requested  that  DPW  study  the  feasibility  ofSFPUC's  assuming  responsibility 
for  maintenance  and  repair  of  the  A  WSS.  SFPUC  would  use  the  system  to  distribute 
reclaimed  water  for  irrigation  when  it  is  not  needed  by  the  fire  department. 

SFFD  response: 

A  feasibility  study  was  done  to  consider  the  acquisition  of  the  AWSS  by  the  SFPUC.  The  final 
results  of  the  study  have  not  been  made  available  to  the  SFFD. 


Findings 

1.  In  areas  not  served  by  the  A  WSS  and  during  any  period  in  which  the  SFPUC  system  is  not 
functioning,  SFFD  must  use  potable  water.  Use  of  potable  water  in  areas  not  served  by  the 
A  WSS  and  when  the  SFPUC  system  is  not  functioning  reduces  the  already  limited  amount 
of  drinking  water  available  in  an  emergency. 

SFFD  response: 

The  SFFD's  primary  source  of  water  in  fire  suppression  is  the  SFPUC  system.  The  SFFD  will 
continue  to  use  the  City  Distribution  system  for  combating  fires.  The  AWSS  was  developed  to 
provide  a  secondary  source  in  the  event  of  a  conflagration. 

2.  The  A  WSS  infrastructure  is  deteriorating  as  a  result  of  inadequate  maintenance. 

SFFD  response: 

The  original  infrastructure  is  now  over  90  years  old.  At  every  opportunity  the  SFFD  has 
facilitated  the  upgrade  of  the  cast  iron  pipes  to  the  current  day  ductile  iron.  These 
changes/upgrades  support  the  SFFD  in  the  maintenance  of  the  AWSS  infrastructure. 

3.  Extension  of  the  A  WSS  to  areas  of  the  City  not  now  served  would  benefit  the  City  by 
reducing  the  need  to  use  potable  water  in  an  emergency  when  SFPUC  supplies  are 
inadequate. 

SFFD  response: 

Extension  of  the  AWSS  is  not  primarily  considered  a  means  to  reduce  the  use  of  domestic  water. 
but  rather  to  support  the  combating  of  fires  in  the  most  efficient,  effective  manner,  reducing  the 
loss  of  life  and  property.  In  addition,  the  expansion  into  areas  such  as  Hunter's  Point,  will 
facilitate  the  SFFD's  capability  to  utilize  the  water  resources  provided  by  the  Bay. 
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Recommendations 

3a.  SFPUC  should  incorporate  and  assume  responsibility  for  the  A  WSS  if  the  current  study 
con  eludes  th  at  the  proposal  is  feasible. 

SFFD  response: 

A  feasibility  study  was  done  to  consider  the  acquisition  of  the  AWSS  by  the  SFPUC.  The  final 
results  of  the  study  have  not  been  made  available  to  the  SFFD. 


3b.  SFFD  should  again  seek  funds  to  repair  and  expand  the  A  WSS  system. 
SFFD  response: 

The  San  Francisco  Fire  Department  agrees  with  this  finding. 


BOARD  of  SUPERVISORS 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 

San  Francisco  94102-4689 

Tel.  No.  554-5184 

Fax  No.  554-5163 

TDD/TTY  No.  554-5227 


September  29,  2003 

Honorable  Donna  Hitchens 
Presiding  Judge 
Superior  Court 
400  McAllister  Street 
San  Francisco,  CA  94102 

Dear  Judge  Hitchens: 

The  following  is  a  report  on  the  2002-2003  Civil  Grand  Jury  Report  regarding  the 
Water  Emergency  Preparedness  in  San  Francisco  in  accordance  with  Penal  Code 
Section  933  and  Administrative  Code  Section  2.10. 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  September  26,  2003 
and  heard  testimony  from  the  Civil  Grand  Jury,  Fire  Department  and  Public  Utilities 
Commission  representatives.  The  Committee  Members  will  sponsor  legislation  to 
address  questions  brought  forth  by  the  Civil  Grand  Jury. 

If  you  should  have  any  questions  regarding  our  responses,  you  may  contact  me  at 
554-4446. 

Sincerely, 

Adele  Destro 

Assistant  Clerk  of  the  Board 


Members,  Board  of  Supervisors 

Gloria  Young,  Clerk  of  the  Board 

Mary  Powell,  Civil  Grand  Jury 

Gary  Giubbini,  Civil  Grand  Jury 

Mayor's  Office 

Ed  Harrington,  Controller 

Ted  Lakey,  Deputy  City  Attorney 

Kay  Gulbengay,  Deputy  Clerk 

Deborah  Muccino,  Committee  Clerk 

Pat  Martel,  Public  Utilities  Commission 

County  Clerk 


Willie  Lewis  Brown  Jr.,  Mayor 
Frank  Y.  Cmu,  C.B.O.,  Director 


JUL  1  0  2003 


July  10,  2003 


VIA  HAND-DELIVERY 


Hon.  Donna  J.  Hitchens 
Presiding  Judge  of  Superior  Court 
400  McAllister  Street,   Dept.  206 
San  Francisco,  CA  94102 

RE:       Grand  Jury  Report  -  Department  of  Building  Inspection 
Released  on  6/11/03 

Dear  Judge  Hitchens: 

The  2002-2003  Grand  Jury  report  on  the  Department  of  Building  Inspection  concluded  in  part 
that  "UNDUE  INFLUENCE  BY  OUTSIDERS  OVER  DBI  DECISIONS  AND  PREFERENTIAL 
TREATMENT  OF  SOME  CUSTOMERS  IS  ACTUAL,  NOT  SIMPLY  PERCEIVED."  The  report 
went  on  to  state  "THIS  FAVORITISM  IS  DEEPLY  INGRAINED  IN  DBI  OPERATIONS  AND  IS 
EMBRACED  BY  SOME  DIRECTORS  AND  MANAGERS."  The  report  then  went  on  to  suggest 
a  number  of  things  that  the  Department  should  do  in  order  to  prevent  the  future  occurrence  of 
such  undue  influence  and/or  unequal  treatment.  As  you  know,  this  department  must  respond  to 
the  report  in  question  within  60  days  of  its  release. 

In  reviewing  the  report,  we  found  that  it  would  be  virtually  impossible  to  give  any  kind  of  a 
meaningful  response,  because  the  conclusions  are  vague  and  ambiguous  and  they  are  not 
supported  by  any  facts.  For  this  reason,  the  Grand  Jury  was  invited  to  the  July  2,  2003  meeting 
of  the  Building  Inspection  Commission,  with  the  expectation  that  we  would  be  provided  with  the 
facts  upon  which  the  above-referenced  conclusions  were  based. 

Grand  Jury  members  Mary  Powell  and  Jack  McNulty  did  attend  the  meeting,  however  they  both 
refused  to  give  the  Commission  any  of  the  information  requested,  stating  that  they  were 
prevented  by  Penal  Code  Section  929  from  divulging  any  of  the  information  sought.  Mr.  McNulty 
told  the  members  of  the  Commission  that  he  was  certain  that  they  were  aware  of  the  specifics 
that  led  to  the  findings  in  question,  and  Ms.  Powell  asserted  that  the  fact  that  you  released  the 
report  to  the  public  is  a  clear  indication  of  the  accuracy  of  their  findings. 

We  have  reviewed  Penal  Code  Section  929.  and  we  respectfully  disagree  with  the  interpretation 
of  Ms.  Powell  and  Mr.  McNulty.  Section  929  does  prevent  the  Jury  from  disclosing  the  identity  of 
persons  who  provided  information  to  the  Jury,  but  it  does  not  prevent  the  disclosure  of 
evidentiary  material,  findings,  information  relied  upon,  and/or  the  identity  of  persons  who 
allegedly  engaged  in  the  activities  of  which  the  Jury  is  critical.  Section  929  clearly  states  that 
such  information  can  be  made  available  with  the  approval  of  the  Presiding  Judge. 
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Pursuant  to  Penal  Code  Sections  929  and  933  a  request  is  hereby  made  that  you  instruct  the 
Grand  Jury  to  provide  this  department  with  the  following  information: 

(1)  The  identity  of  each  nerson  and  each  entity  believed  to  have  exerted 
undue  influence  with  respect  to  DBI. 

(2)  The  specifics  of  said  undue  influence,  including  the  nature  or  form  of  the 
influence,  the  dates  involved,  the  person(s)  upon  whom  the  influence  was 
exerted,  the  addresses  or  building  permit  application  numbers  involved, 
the  identity  of  each  person  who  can  corroborate  it  (excluding  any  person 
who  provided  information  to  the  Jury)  and  the  identity  of  each  document 
which  evidences  said  influence. 

(3)  The  specifics  of  any  statistical  analysis  that  supports  the  conclusion  of 
undue  influence. 

(4)  The  identity  of  any  harm  or  detriment  caused  by  said  undue  influence, 
including  the  identity  of  any  substandard  work  that  was  approved,  and  the 
identity  of  any  jobs  or  projects  (by  address  and/or  building  permit 
application  number)  that  were  delayed  as  a  result  of  such  conduct. 

(5)  The  identity  of  each  person  and  each  entity  believed  to  have  received 
preferential  treatment  with  respect  to  DBI. 

(6)  The  specifics  of  said  preferential  treatment,  including  a  description  of  the 
treatment  in  question,  the  dates  involved,  the  person(s)  who  gave  the 
preferential  treatment,  the  person(s)  or  entities  who  received  the 
preferential  treatment,  the  addresses  or  building  permit  application 
numbers  involved,  and  the  identity  of  each  person  who  can  corroborate  it 
(excluding  any  person  who  provided  information  to  the  Jury)  and  the 
identity  of  each  document  which  evidences  said  treatment. 

(7)  The  specifics  of  any  statistical  analysis  that  supports  the  conclusion  of 
preferential  treatment. 

(8)  The  identity  of  any  harm  or  detriment  caused  by  said  preferential 
treatment,  including  the  identity  of  any  substandard  work  that  was 
approved,  and  the  identity  of  any  jobs  or  projects  (by  address  and/or 
building  permit  application  number)  that  were  delayed  as  a  result  of  such 
conduct. 

(9)  The  specifics  of  the  "backlog   mentioned  by  the  Jury  in  footnote  1  of  the 
report,  including  the  date(s)  involved,  the  extent  of  the  perceived  backlog, 
and  the  evidentiary  basis  for  it. 

(10)  The  identity  of  each  director  manager  or  other  person  to  which  the  Jury 
refers  at  page  2,  paragraph  2  (the  ones  who  haven't  made  the  subject 
changes  and/or  the  ones  who  lack  management  background  and  skills) 
and  the  specifics  of  each  finding,  including  the  details  of  each  person's 
perceived  inadequacy  and  the  evidentiary  basis  therefore. 

(1 1)  The  identity  of  each  manager  to  which  the  Jury  refers  in  bullet  point  4  on 
page  4  of  the  report  (the  ones  who  fail  to  adhere  to  the  subject  Code)  and 
the  specifics  of  each  finding,  including  the  evidentiary  basis  therefore. 

(12)  The  identity  of  each  division  that  the  Jury  found  to  lack  well-developed 
standards  of  performance  (those  mentioned  in  bullet  point  2  on  page  7  of 
the  report)  and  the  specifics  of  each  finding,  including  the  evidentiary 
basis  therefore 
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Hitchens 


We  respectfully  request  that  if  you  decide  to  assist  us  in  this  matter,  that  you  ask  the  members 
of  the  Grand  Jury  to  give  this  matter  priority,  as  our  formal  response  to  their  report  is  due  on 
August  11,  2003. 


Very  truly  yours, 


Frank  Y.  Chiu,  C.B.O. 
Director 


cc:        San  Francisco  Civil  Grand  Jury 
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August  11,  2003 

Honorable  Donna  J.  Hitchens 

Presiding  Judge 

San  Francisco  Superior  Court 

Department  206 

400  McAllister  Street 

San  Francisco,  CA  94102 

RE:      2002-2003  Grand  Jury  Report  -  Department  of  Building  Inspection 
Released  on  6/11/03 

Dear  Judge  Hitchens: 

Pursuant  to  California  Penal  Code  Sections  933  and  ^^^S^^SS^ 
Inspection  (DBI)  and  the  Building  Inspection  Comm.ss.on  (BIC)  of  the  City  and  County 
of  San  Francisco  hereby  submit  their  response  to  the  above-referenced  report. 

INTRODUCTION 

To  put  it  mildly,  the  Grand  Jury  Report  on  DBI  and  BIC  has  not  been  well-received.  The 
Paction  of  the  personnel  of  the  Department  and  the  members  of  the  Comm.ss.on 
ranged  tonTJtopSent  to  outrage.  It  is  almost  universa.ly  believed  that  the  Grand 
ury9  blindly  accepted  the  false  allegations  of  a  handful1  of  «W^«™*«^  ^ 
former  employees  and  then  listed  them  in  their  report  as  established  tacts  without  ever 
K ^effort  to  check  to  see  if  they  were  in  fact  true.  In  so  doing  the  Grand  Jury 
has  given  these  false  and  outrageous  allegations  the  apparent  imprimatur  of  the 
Superior  Court,  which  in  turn  has  maligned  the  good  men  and  women  of  the 
Department  and  the  Commission. 

Respondents  are  critical  of  virtually  every  aspect  of  the  work  of  the  Grand  Jury, 
including  the  following: 

1    They  failed  in  the  report  to  cite  any  evidence  to  support  their  allegations  of 
'    misconduct.  Respondents  submit  that  if  the  allegations  of  preferential 
treatment  and  undue  influence  were  true,  the  jury  could  name  the  persons 
involved  and  could  give  the  specifics  of  the  favored  treatment   They  also 
could  have  listed  the  projects  that  were  delayed  or  otherw.se  harmed  while 
the  favored  customers  were  receiving  preference.  This  type  of  information 

~The  only  concrete  conclusion  that  can  be  drawn  from  the  report  is  that  the  jurors  based  their ^findings  of 
rnisconduc?  on  the  assertions  of  only  2  individuals  -  see  "Investigate  Process  on  page  3  of  the  report. 


was  requested  from  the  Grand  Jury  in  a  letter  dated  7/10/03  (attached  as 
Exhibit  "A"),  however  none  of  the  information  requested  has  been  received, 
despite  the  fact  that  the  designated  spokesperson  for  the  Jury  attended  3 
sessions  of  the  BIC  after  the  report  was  issued. 

2.  While  the  Grand  Jury  was  extremely  protective  of  its  discovery  plan  and  its 
investigation  techniques,  what  is  known  indicates  a  seriously  flawed  process, 
including: 

•  The  jury  concluded  that  serious  allegations  were  in  fact  true  based  on 
the  testimony  of  an  extremely  small  number  of  witnesses.  Even  if  the 
jury  based  its  conclusions  on  the  testimony  of  10  witnesses,  that  would 
represent  less  than  2%  of  the  current  DBI  employees  and  an  equal 
number  of  retired  or  transferred  employees. 

•  There  does  not  appear  to  have  been  any  randomness  as  to  the 
selection  of  witnesses  upon  whom  the  jury  relied.  The  Grand  Jury's 
complaint  form  asks  the  complainants  for  the  identity  of  the  person(s) 
who  should  be  contacted  for  further  information  on  their  complaints. 
This  process  undoubtedly  directed  the  jury  to  people  with  preconceived 
negative  things  to  say  about  the  department  and  thereby  further 
skewed  the  report  toward  negative  'findings." 

•  There  does  not  appear  to  have  been  any  consistency  in  the  interview 
process  nor  any  uniformity  as  to  the  questions  asked  of  the  witnesses. 
When  the  Grand  Jury's  methodology  is  compared  to  that  of  the 
Controller  and  KPMG  (the  consultant  that  conducted  the  DBI 
performance  audit)  it  is  apparent  that  the  jury's  approach  was  flawed 
and  unprofessional,  and  was  destined  from  the  outset  to  produce 
unreliable  results. 

3.  They  failed  to  state  whether  or  not  they  believed  that  any  of  the  alleged 
improper  conduct  was  criminal  in  nature  and/or  whether  they  found  any 
violations  of  any  statutes,  ordinances,  rules  or  regulations. 

4.  They  confined  their  interviews  to  current  and  former  employees  of  DBI. 
Respondents  submit  that  if  the  jurors  were  truly  interested  in  substantiating 
the  allegations  of  misconduct,  that  they  would  have  interviewed  (using  their 
subpoena  power,  if  necessary)  the  alleged  wrongdoers  who  received  the 
preferential  treatment  and  the  project  sponsors  of  the  projects  that  were 
delayed  or  otherwise  harmed  by  the  preference  given  to  the  favored 
customers. 

5.  Many  of  the  terms  and  allegations  in  the  report  are  vague  and  ambiguous, 
including  "preferential  treatment"  and  "undue  influence." 


Grand  Jury  Response 


6  The  iurors  did  not  appear  to  understand  some  of  the  basic  procedures  that 
mey  invest  ated,  such  as  "permit  intake"  and  "permit  tracking ,yet they  had 
no  reluctance  to  find  fault  with  the  existing  procedures  and  to  then  put  forth 
their  suggestions  for  improvement. 

7  In  some  instances,  such  as  quality  control,  the  jurors  were  quick  to  find I  fault 
with  the  existing  system,  yet  they  failed  to  give  any  concrete  suggestions  as 
to  how  the  activity  or  system  could  be  improved. 

8  The  jurors  failed  to  provide  any  evidence  to  support  their  conclusion  that 
DBI's  quality  control  procedures  are  deficient.  If  they  truly  believed  that 
substandard  plans  were  being  approved  and/or  that  work  which  was  not 
code  compliant,  was  being  approved,  we  submit  they  could  have  easily 
identified  the  plans,  properties  or  projects  involved. 

9  The  jurors  failed  to  even  mention  the  findings  of  the  1 996-1 997  Grand  Jury 
Report  on  DBI,  despite  the  fact  their  June  2003  Continuity  Report  states  n 
pertinent  part, "  For  the  institution  of  the  Civil  Grand  Jury  to  engender  faith 
among  the  recipients  of  its  recommendations-and  to  generate ,  interest  .r jand 
respect  of  its  annual  reports-there  must  be  the  assurance  that the Xivi  Grand 
Jury  recognizes  the  worth  of  the  efforts  of  previous  juries.    The  1996-1997 
Grand  Jury  praised  DBI  in  saying  it  had  made  "outstanding  progress  in  the 
improvement  of  its  services  from  the  days  when  it  was  a  division  of  the 
Department  of  Public  Works.  Respondents  submit  that  the  failure  to  even 
meXhls  prior  Grand  Jury  report  is  consistent  with  the  tone  of  the  current 
report  which  is  completely  negative  in  nature,  with  the  exception  of  one 
sentence  which  reads:  "...DBI  has  many  competent  employees  in  managerial 
and  line  capacities." 

1 0  The  jurors  appear  reluctant  to  correct  their  own  mistakes.  On  July  2  2003 
'  the  foreperson  of  the  Jury  and  the  designated  spokesperson  for  the  DBI 

ZoZTea^at  a  meeting  of  the  BIC.  When  members  of  the  Commission 
pointed  out  the  factual  inaccuracy  of  footnote  1  (an  alleged  backlog)  the 
foreperson  promised  to  look  into  it  and  to  make  the  necessary  corrections. 
To  date  no  correction  or  addendum  has  been  received. 

1 1  The  iurors  appear  to  have  failed  to  understand  the  law  with  regard  to 
^closure  of  information.  When  the  foreperson  and  the  spokesperson  were 
asked  by  the  BIC  for  specifics  with  respect  to  allegations  of  preferential 
treatment  and  undue  influence,  the  response  was  that  they •*£ .precluded 
from  divulging  any  such  information  by  virtue  of  Penal  Code  Sect  on  929 
Respondents  submit  that  Section  929  does  not  prevent  such  disclosure,  it 
merely  prevents  disclosure  of  the  identity  of  the  persons  interviewed. 
Furthermore,  Penal  Code  Section  933  states  that  the  jurors  shall  make 
themselves  available  for  clarification  of  their  recommendations  upon 
reasonable  notice. 


Grand  Jury  Response 


12. The  foreperson  failed  to  inform  the  BIC  and  DBI  of  the  right  to  seek 

corrections  of  the  report  prior  to  public  release.  When  confronted  by  the  BIC 
with  evidence  that  footnote  1  was  in  error,  the  foreperson  placed  the  blame 
on  the  BIC  and  DBI  for  not  seeking  correction  within  the  2  days  between  their 
receipt  of  the  advanced  copy  and  public  release.   Respondents  submit  that  if 
this  is  the  case,  the  right  to  seek  correction  should  be  made  known  to  the 
person  or  entity  investigated.  In  this  case,  the  foreperson's  transmittal  of  the 
advanced  copy  of  the  report  (see  letter  attached  as  Exhibit  "B")  makes  no 
mention  of  an  ability  or  opportunity  to  seek  corrections.  Furthermore, 
respondents  submit  that  if  a  person  or  entity  is  going  to  be  faulted  for  failing  to 
seek  an  advanced  correction,  more  than  2  days  should  be  provided  to 
present  such  requests. 

DBI  and  BIC  personnel  are  not  the  only  persons  troubled  by  the  Grand  Jury  Report  in 
question.  Respondents  received  a  number  of  comments  critical  of  the  work  of  the  Grand 
Jury  from  persons  outside  the  Department.  Respondents  submit  herewith  as  examples 
a  letter  from  Randy  Shaw,  Director  of  the  Tenderloin  Housing  Clinic,  to  the  SF  Chronicle 
dated  June  16,  2003  (attached  as  Exhibit  "C")  and  a  letter  from  Ken  Cleaveland,  the 
Director  of  Government  and  Public  Affairs  of  BOMA,  dated  June  13,  2003  (attached  as 
Exhibit  "D"). 

Mr.  Shaw,  a  proud  founder  of  BIC  and  DBI,  lists  some  of  the  more  important 
accomplishments  of  the  department,  including  a  housing  code  enforcement  system  that 
is  the  best  in  the  nation,  a  permit  processing  system  that  is  the  most  efficient  of  all  the 
major  cities,  and  a  commission  that  is  the  most  technically  qualified  of  all  of  the  City's 
commissions.  Mr.  Shaw  alludes  to  a  hidden  agenda  of  the  Grand  Jury,  demonstrates 
the  absurdity  of  a  number  of  the  findings  of  the  report  and  says  the  following  as  to  the 
criticism  of  the  department's  fiscal  management;  "I've  heard  of  School  Superintendents 
and  Department  Heads  losing  their  jobs  due  to  fiscal  mismanagement  but  attacking  a 
public  agency  for  carefully  guarding  its  money  is  a  first." 

Mr.  Cleaveland,  who  represents  many  customers  of  DBI,  sets  forth  several  points  to 
"show  a  different  side  of  the  Department"  in  order  to  "cast  doubt  on  "(the  report)  being  a 
complete  assessment  of  the  Department's  performance."  As  to  the  'findings"  of 
favoritism,  he  describes  the  outreach  efforts  of  the  department  with  his  group  and  then 
states:  "  In  my  opinion,  the  perception  of  favoritism  at  the  Department  is  pretty  much  just 
that:  an  erroneous  perception.  It  is  not  based  on  any  factual  experiences  with  our 
membership."  Mr.  Cleaveland  praises  the  department  on  its  enforcement  of  the 
disability  access  codes,  criticizes  the  Grand  Jury's  finding  of  fiscal  mismanagement  as  a 
"cheap  shot"  and  concludes: "  The  Department  of  Building  Inspection  does  a  very  good 
job,  in  difficult  circumstances.  This  Grand  Jury  Report  does  not  represent  a  true  picture 
of  its  value  to  many  businesses  and  residents  in  the  city." 


Grand  Jury  Response 


SPECIFIC  RESPONSES 

Respondents  DBI  and  BIC  give  the  following  responses  and  comments  to  the  report  of 
the  Grand  Jury: 

-,    THE  PERCEPTION  OF  UNDUE  INFLUENCE  AND  UNEQUAL  TREATMENT  AT 
DBI  IS  WELL  FOUNDED 

Finding  1  -  The  perception  that  undue  influence  from  outsiders  affects  DBI 
operations  and  that  favored,  politically  well-connected  customers  receive 
preferential  treatment  from  DBI  managers  is  in  fact  true.  Further,  DBI  directors  are 
not  committed  to  eradicating  undue  influence  in  the  department.  Longstanding 
relationships  with  outside  individuals  and  organizations  influence  decisions  and 
actions  of  DBI  personnel  at  all  levels. 

Respondents  disagree  with  this  finding  in  its  entirety,  as  they  do  not  believe  there  is  any 
factual  support  for  the  allegations  of  preferential  treatment  and/or  undue  influence.  They 
further  believe  that  the  directors  of  DBI  are  in  fact  committed  to  ensuring  that  all 
customers  of  the  department  are  treated  equally. 

As  stated  above,  respondents  submit  that  the  Grand  Jury  believed  the  false  allegations 
of  a  handful  (possibly  only  2)  of  disgruntled  current  or  former  employees  and  proceeded 
to  make  them  established  "facts"  without  any  supporting  evidence.  By  contrast,  the 
Controller  recently  studied  the  department's  operations  in  much  more  detail  than  the 
Grand  Jury  In  a  survey  of  DBI  employees,  the  Controller  received  similar  allegations  of 
preferential  treatment  that  the  Grand  Jury  received,  however  the  Controller's  Report 
stated  it  could  not  describe  the  nature  of  the  preferential  treatment,  could  not  say  that 
the  alleged  treatment  was  improper  and  clearly  could  not  say  that  any  of  the  allegations 
were  true. 

Respondents  do  admit  that  there  is  a  perception  that  DBI  is  subject  to  undue  influence 
from  outsiders  and  that  there  is  preferential  treatment  of  favored  customers^ 
Respondents  believe  this  perception  comes  from  the  false  allegations  of  a  handful  of 
malcontents  and  the  campaign  of  the  SF  Chronicle  to  bring  discredit  to  the  Department 
and  the  Commission.  Unfortunately,  the  Grand  Jury  has  fed  the  appetite  of  the 
Chronicle  by  labeling  the  false  allegations  established  "facts"  and  giving  them  the 
apparent  dignity  of  the  Superior  Court.  The  Grand  Jury  has  failed  to  provide  the  names 
of  those  well-connected  customers  or  provide  examples  where  preferential  treatment 
has  occurred. 

Indeed  given  the  level  of  community  participation  in  the  political  process,  this 
Department  like  any  other  city  agency  does  outreach  to  all  customers  and  organizations 
that  it  serves    To  equate  the  department's  effort  to  outreach  to  all  San  Franciscans  as 
"undue  influence"  is  unfair  to  the  public  policy  making  process  that  necessarily  relies  on 
public  input.  Notwithstanding,  the  department  is  determined  to  take  all  reasonable 
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steps  to  prove  that  the  allegations  in  question  are  false,  and  thereby  attempt  to 
overcome  the  erroneous  perceptions  in  question. 

Finding  2  -  DBI  directors  are  not  committed  to  the  implementation  of  measures 
geared  to  ensure  that  no  customer  is  given  preferential  treatment  as  to  the  order 
in  which  his  or  her  permit  application  is  processed,  and  that  all  customers 
receive  evenhanded  and  consistent  code  application  during  inspections. 

Respondents  disagree  with  this  finding  in  its  entirety.  Each  of  the  4  directors  of  DBI  is 
committed  to  seeing  that  all  of  their  customers  are  treated  equally.  Furthermore,  while 
they  each  believe  that  the  systems  that  are  currently  in  place  in  both  Plan  Check  and 
Inspection  Services  are  adequate  to  insure  equal  treatment,  they  will  continue  to  seek 
additional  steps  to  improve  said  systems  so  that  the  erroneous  perceptions  discussed 
above  in  Finding  1  are  overcome. 

Finding  3  -  An  improved  permit  tracking  system,  coupled  with  a  system  of  bar- 
coding  of  plans,  would  enable  the  department  and  customers  to  track  each  step 
in  the  permit  and  inspection  process,  identify  repeat  violators,  and  reduce  the 
opportunity  for  preferential  treatment  of  favored  customers. 

Respondents  disagree  with  this  finding  in  its  entirety,  as  they  do  not  understand  what 
the  jurors  mean  by  "improved  permit  tracking  system."  The  current  system  allows 
anyone  to  track  in  detail  the  movement  of  any  given  permit  application.  The  system  has 
been  in  place  for  a  number  of  years  and  it  has  been  duplicated  by  a  number  of 
jurisdictions,  including  the  City  of  Oakland.  Respondents  do  believe  that  bar  coding  of 
plans  will  improve  the  accuracy  of  entry  data  and  will  save  some  time  for  the  employees 
handling  the  plans,  however  they  fail  to  see  how  said  system  will  improve  the  tracking  of 
plans,  nor  do  they  see  how  it  will  identify  "repeat  violators."  Furthermore,  the 
Respondents  believe  that  other  agencies  and  not  DBI  are  responsible  for  "repeat 
violators"  and  asking  DBI  to  do  the  policing  for  other  agencies  is  unreasonable. 

Recommendation  1a.  -  DBI  should  establish  a  "Permit  Intake  Unit"  to  which  all 
permit  applications  must  be  submitted  and  from  which  applications  are  routed  to 
the  appropriate  division  for  assignment  to  the  next  available  plan  checker  in  that 
division  unless  the  unit  supervisor  approves  and  justifies  in  writing  a  special 
assignment.  DBI  should  no  longer  allow  customers  to  submit  plans  directly  to 
reviewers  in  the  Commercial  Plan  Check  and  Major  Projects  divisions.  Any  re- 
assignment of  plans  submitted  with  a  commercial  permit  application  from 
Commercial  Plan  Check  to  Major  Projects  for  review  should  be  justified  in  writing 
by  the  manager  or  supervisor  ordering  the  reassignment. 

The  recommendation  as  to  "permit  intake"  will  not  be  implemented  because  it  is  not 
warranted  or  reasonable.  While  the  recommendation  is  vague  and  ambiguous, 
respondents  believe  the  Grand  Jury  is  recommending  a  return  to  the  system  the 
department  employed  when  it  was  a  division  of  the  Department  of  Public  Works.  Under 
that  system,  all  permit  applications  were  taken  in  at  one  counter  and  were  thereafter 
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assigned  to  the  appropriate  units  for  processing.  Under  that  system  few  permits  were 
fssued  over  the  counter  (those  requiring  building  approval  only),  and  resulted  n  not  only 
a  backlog  with  respect  to  all  permits  but  also  waiting  times  of  weeks  for  ample 
residential  p  ejects  In  1989  the  Board  of  Supervisors  began  studying  the  problem  and 
h  1992,  its  Task  Force  on  Permit  Processing  issued  recommendations  to  improve  the 
system. 

DBI  followed  those  recommendations,  which  resulted  in  the  current  system.  The  current 
system  has  various  points  of  commencement,  depending  on  the  type  of  project 
nvolved I  and  the  department  has  an  information  counter,  staffed  by  3  customer  service 
™S  to  assist  and  direct  persons  unfamiliar  with  the  process.  On  the  first 
Z  oi ^the  Dm  building  there  are  separate  counters  for  "express"  matters  roofing, 
sidewalk  repair,  etc.),  for  planning,  for  building  inspection  (residential  for  fire 
SS  for  street  use  for  one  stop  permitting  (where  DBI  routes  the  projects  for  the 
applfcantsi  and  for  the  central  permit  bureau.  On  the  second  floor  there  are  counters  for 
acceoWe  of  permit  applications  for  commercial  and  major  projects  and  a  separate 
counSr  for  office  tenant  improvements.  DBI  has  found  that  this  system  works  we II;  it 
has  rested  in  90%  of  the  permit  applications  being  issued  over  the  counter  and  it  has 
receved  extremely  high  approval  ratings  in  surveys  of  the  public.  In  addition,  the 
Coniroller  who  studied  DBI  in  a  much  more  thorough  and  profess.onal  manner  than  the 
Grand  JurV,  did  not  call  for  any  changes  in  the  permit  intake  system. 

This  Grand  Jury,  with  no  demonstrated  expertise  2  in  permitting,  with  no  showing  of  any 
knowledge  of  DBI  permitting  history,  and  with  no  factual  showing  of  wrongdoing  under 
the  current  system  is  nonetheless  recommending  that  DBI  return  to  its  old  system  of 
SLrmSke ?FoTall  of  the  above  reasons,  DBI  has  no  intention  of  changing  the  current 
system  of  permit  intake. 

As  to  the  recommendation  regarding  submission  of  plans  by  customers  directly  to 
fevLwersTr Te  Commercial  Plan  Check  and  the  Major  Projects  div.s.ons,  DBI  does  in 
fact  prohibit  such  submissions. 

DBI  will  follow  the  Grand  Jury's  recommendation  regarding  written  justif ication  for  plan 
reassiqnments  in  an  attempt  to  overcome  the  erroneous  perceptions  discussed  above 
SnglDB'  will  institute  a  procedure  requiring  its  managers  to  place  a  notation  in 
The  permit  tracking  system  showing  any  and  all  reasons  for  any  reassignment  of  plans. 

Rprommendation  1b.  -  DBI  should  proceed  immediately  to  develop  and 
implement  an  enhanced  permit  tracking  and  the  recommended  bar  coding 
technology. 

Respondents  do  not  understand  what  the  Grand  Jury  means  by  "enhanced  permit 
tracking    Respondents  have  been  working  on  updating  its  network  and  system  as  s 
always  necessary  with  any  technology.  However,  respondents  do  not  understand  what 

2  The  Grand  Jury  could  have  employed  experts  for  assistance,  pursuant  to  California  Penal  Code  Section 
926. 
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should  be  enhanced  with  the  current  system  with  the  exception  of  adding  justification  for 
plan  reassignments  (see  response  to  recommendation  1a.)-  As  to  bar  coding, 
respondents  have  been  and  were  in  the  process  of  implementing  bar  coding  technology 
prior  to  the  Grand  Jury  inquiry  and  will  continue  to  seek  its  implementation. 

Recommendation  1c.  -  DBI  directors  should  immediately  implement  those 
provisions  of  the  draft  Code  of  Professional  Conduct  that  restate  existing  law  and 
regulations. 

The  Department  has  provided  the  members  of  the  Grand  Jury  with  information  about 
the  Department's  implementation  of  the  draft  Code  of  Professional  Conduct. 
Nevertheless,  the  Director  of  DBI  will  send  a  letter  to  all  employees  restating  that  the 
provisions  of  the  "Handbook  For  Professional  Conduct"  that  are  based  on  existing  law 
(those  found  in  the  "Policies"  section)  are  in  full  force  and  effect. 

Recommendation  1d.  -  DBI  directors  should  review  and  update  the  1969  Conflict 
of  Interest  policy  to  reflect  current  conflict  of  interest  concerns  and  the  types  of 
outside  employment  and  activities  in  which  DBI  employees  should  not  engage. 

This  recommendation  will  not  be  implemented,  as  respondents  do  not  believe  it  is 
warranted  at  this  time.  The  issue  of  revising  DBI's  conflict  of  interest  rules  was 
addressed  at  a  BIC  meeting  in  February  of  1998.  After  a  full  presentation  by  the  City 
Attorney's  Office  of  all  of  the  rules  and  regulations  that  apply  to  DBI  employees,  the  BIC 
concluded  that  its  rules  of  professional  conduct  were  adequate  and  did  not  need  to  be 
amended.  Since  the  Grand  Jury  has  not  specified  what  amendments  they  would  like  to 
see,  nor  have  they  given  any  examples  or  evidence  of  improper  conduct  that  is  not 
already  proscribed  by  the  existing  rules,  respondents  see  no  reason  to  attempt  to 
change  them  at  this  time. 

Respondents  are  aware  of  a  proposed  Charter  Amendment  sponsored  by  the  Ethics 
Commission  that  will  be  on  the  November  2003  ballot.  This  Charter  Amendment,  if 
enacted,  will  strengthen  and  clarify  the  City's  laws  relating  to  conflicts  of  interest.  The 
Amendment  will  require  all  City  departments  to  develop  a  statement  of  incompatible 
activities  that  eventually  will  be  approved  by  the  Ethics  Commission.  DBI  will  obviously 
be  participating  in  that  process,  and  respondents  anticipate  that  the  resulting  rules  will 
cover  the  areas  that  the  Controller  attempted  to  address  in  the  Handbook  for 
Professional  Conduct. 

Recommendation  1e.  -  DBI  should  designate  an  individual  to  whom  employees 
can  report  in  confidence  what  they  perceive  to  be  improper,  incompetent,  or 
unauthorized  actions  by  other  DBI  employees  and  give  that  person  the  authority 
to  investigate  and  report  to  the  director  his  or  her  findings,  and  to  and  protect 
employees  from  retaliation. 

This  recommendation  will  not  be  implemented,  as  the  respondents  do  not  believe  it  is 
warranted  or  reasonable.  Respondents  submit  that  it  would  be  virtually  impossible  to 
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find  one  person  who  would  be  acceptable  to  all  of  the  280  employees  of  DBI 
F^rthemore  S  such  a  person  could  be  found,  respondents  fa.l  to  see  the  need  for 
th ^system  propo  ed  by  the  Grand  Jury.  Under  existing  City  rules  and  procedures,  there 
are  a  number  of  contacts  within  DBI,  including  the  supervisors,  the  union 
represenTatives,  the  division  chiefs,  the  directors  and  the  personnel  officer  to  which  an 
employee  can  go  in  order  to  make  a  complaint  and  to  have  it  dealt  with  fairly  and 
wlout  any  retaliation  or  other  detriment.  In  «*^™«?^s™^  ^ 
complaints -to  the  Department  of  Human  Serv.ces  and/or  to  the  Civil  Service 
Commissbn ^and/or  to  the  Ethics  Commission,  where  they  likewise  will  be  protected 
from  any  harm  or  detriment. 

Indeed  employees  have  in  the  past  and  continue  to  confidentially  report  improper 
adtons  by  DBI  employees.  Such  complaints  are  either  investigated  internally  by  the 
Director's  Office  or  referred  to  the  appropriate  city  agency  for  follow  up. 

The  Grand  Jury  has  recommended  a  significant  change  of  the  existing  Procedures 
without  proving  any  actual  or  hypothetical  examples  of  the  kinds  of  complaints  that 
Tannot  bThandL  properly  under  the  current  system.  Until  respondents  are  provided 
S  such  evidence  they  do  not  intend  to  seek  any  changes  to  current  system. 

2.   QUALITY  CONTROL  IS  SEVFRI  Y  LACKING  AT  DBI 

Finding  i  -  Quality  control  measures  instituted  by  the  various  divisions  of  DBI  are 
inconsistent.  Many  are  inadequate. 

Respondents  disagree  with  this  finding  in  its  entirety,  as  they  believe  that  the  quality 
coXl  procedures  that  were  instituted  in  response  to  the  Controller's  report  are 
adequate  for  their  intended  uses.  The  managers  in  Plan  Check  and  Inspection  Serv.ces 
feS  quality  control  systems  that  were  specific  to  the  activities  of  the,  operations. 

As  to  Plan  Check,  DBI  has  two  checkpoints  for  quality  control  for  all  projects  that  are 
accepted  for  review.  The  first  check  is  performed  by  the  manager  or  supervisor  after  a 
Dlan  checker  has  completed  his  or  her  review,  but  before  it  is  released  to  another 
s  atior  Th cunrent  random  sample  rate  is  5%,  or  approximately  5  to  10  plans  per 
week  per  plan  check  division.  The  second  quality  control  check  is  performed  after  all 
£&r  stations  have  approved  the  application,  but  before  it  is  issued  for  construction. 
This  final  check  is  conducted  by  the  One-Stop  Permit  Coordination  Program. 

In  addition  the  department  has  written  procedures  for  quality  control,  which  include 
he  kSor  each'checkpoint  (see  Exhibit  "E"  attached).  DBI  ^/_uxmh^r,IZF!Safached) 
quality  control  efforts  to  assess  how  the  division  is  performing  (see  Exhibit  F  attached). 

As  to  Inspection  Services,  the  department  devised  quality  control  checklists  for  use  by 
me^nKpectors  (see  Exhibit  "G"  attached).  These  checklists  identify  the  signtont 
terns  when  should  be  checked  by  the  field  inspectors  and  are  used  not  only  to  assess 
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the  quality  of  the  work  of  the  individual  employees,  but  also  to  identify  problem  areas  for 
use  in  the  intra-  and  inter-  departmental  training  sessions. 

These  quality  control  procedures  are  admittedly  not  uniform  throughout  the  divisions,  for 
the  reason  that  the  activities  of  the  various  divisions  are  too  diverse  to  create  uniform 
procedures.  Respondents  submit  that  the  fact  that  the  procedures  are  not  uniform,  does 
not  support  the  Grand  Jury's  conclusion  that  they  are  inconsistent.  The  Grand  Jury 
failed  to  give  any  specifics  as  to  how  they  concluded  that  the  procedures  are 
inconsistent,  nor  did  they  provide  any  insight  as  to  which  divisions  they  thought  had 
done  an  adequate  job. 3  Indeed,  to  require  that  the  quality  control  procedure  and 
checklists  be  similar  between  electrical  and  plumbing  inspections  is  entirely  inconsistent 
with  ensuring  quality  control.  The  Grand  Jury  here,  as  throughout  the  report,  follows  a 
pattern  of  criticizing  the.  functions  and  activities  of  DBI  in  vague  and  ambiguous  terms, 
with  little  or  no  specificity  as  to  the  perceived  problems,  making  it  virtually  impossible  to 
test  the  allegations  or  to  otherwise  defend  the  department. 

Finding  2  -  Ride  along  field  inspections  by  a  supervisor  may  be  adequate  to 
assess  the  competence  of  a  field  inspector;  they  are  not  adequate  to  ensure  that 
the  same  quality  of  work  is  performed  in  the  absence  of  an  inspector's 
supervisor. 

Respondents  disagree  with  this  finding  in  its  entirety.  Respondents  submit  that  the  ride 
along  inspections  do  result  in  the  supervisors  learning  a  great  deal  about  the  field 
inspectors,  including  their  knowledge  of  the  codes,  their  work  habits,  their  attitudes 
toward  the  job,  their  attitudes  toward  the  customers,  etc.  As  a  result  of  these  ride  along 
trips,  the  supervisors  can  frequently  get  a  sense  as  to  which  inspectors  are  going  to 
need  to  be  monitored  and  which  inspectors  can  be  relied  upon  to  do  a  competent  job 
with  minimal  supervision.  Further,  with  ride  along  inspections,  extensive  training, 
weekly  staff  meetings,  performance  reviews  and  other  performance  related  measures, 
there  are  abundant  guarantees  that  the  work  of  the  inspectors  is  more  than  competent. 

Finding  3  -  The  assumption  that  the  work  of  senior  plan  checkers  need  not  be 
reviewed  lacks  evidentiary  support. 

Respondents  disagree  with  this  finding  for  the  reason  that  the  senior  plan  checkers  are 
professionals  who  possess  a  great  deal  of  on-the-job  experience,  and  it  is  believed  that 
DBI  can  and  should  assume  that  these  individuals  are  going  to  perform  in  a  professional 
manner.  However,  in  an  abundance  of  caution,  and  to  attempt  to  overcome  the 
erroneous  perceptions  set  forth  above,  the  director  of  the  plan  check  unit  will  implement 
a  random  quality  control  system  to  check  the  work  of  the  senior  plan  checkers. 

Finding  4  -  The  failure  to  implement  an  adequate  quality  control  program  and  to 
schedule  regular  intra-  and  inter-division  meetings  to  discuss  code  interpretation 


3  The  Grand  Jury  report  states  "Some  divisions  have  created  programs  that  have  well-developed 
standards  of  performance  against  which  employee  proficiency  is  measured,  but  others  have  not  done  so." 
The  report  fails  to  provide  any  identification  of  the  divisions  involved. 
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alws  director  and  managers  to  overrule  line  personnel  on  behalf  of  favored 
customers. 

Respondents  disagree  with  this  finding  in  its  entirety.  Respondents  believe  that  the 
Sv  conto,  steps  taken  by  DBI  are  adequate  -  see  the  above  response  to  finding  1. 
fflSn  fact  have  a  sufficient  number  of  regularly  scheduled  in ra-  and 
mp  divisional  meetings  that  deal  with  code  interpretation  and  application,  In  addition 
lt«Sfiny  the  unsubstantiated  allegations  of  preferential  treatment 
See  the  responses  to  Section  1  of  the  report).  Finally  as  to  supervisors  overruling  line 
employees  ?he  department  has  an  established  procedure  for  handling  these  s.tuat.ons 
and  all  such  actions  are  documented  and  are  thus  discoverable. 

Findings  -  The  City  would  enjoy  enhanced  service  if  DBI  were  to  acquire  the 
technology  and  equipment  necessary  to  permit  remote  entry  of  inspection  data 
dlS°nto  *e  mqaincomputer  system,  train  field  inspectors  ,n  its  use,  and 
require  them  to  utilize  it. 

Respondents  agree  with  this  finding;  in  fact,  DBI  has  been  investigating  the  subject  for 
some  time  and  it  is  anticipated  that  formal  requests  for  information  and  vendor  identity 
will  be  issued  by  the  end  of  this  year. 

Recommendation^  -  DBI  should  establish  quality  control  measurements  that 
are  uSm Th  oUghout  all  divisions  of  Plan  Check  (residential  commercial  and 
majo  pro]ecte)  and  all  divisions  of  Inspections  Services  (bui  ding,  plumbing, 
Sect  ical  and  mechanical).  Each  division  should  establish  standards  of 
performance  for  its  employees  and  hold  them  accountable  to  them. 

Rraundents  submit  that  they  did  implement  this  recommendation  in  response  to  the 
SKS     (see  response  to  Finding  1  above).  The  quality  control  measures 
X  exp  afned  toThe  jurors  and  they  were  provided  with  all  of  the  forms^  Furthermore^  it 
Should  be  KMBd  out  that  the  systems  and  the  forms  in  question  were  developed  wrth 
£^MB^1ta  audit  team  of  the  Controller's  Office.  Finally,  the  divisions  have  ,n 
feet  esteonstec [performance  standards  for  the  employees  and  the  employees  are 
required  to  fcfiEE  standards.  This  information  was  likewise  provided  to  the  Grand 

Jury. 

Rpr.nmmendation  2b.  -  Supervisors  in  the  Inspection  Division  should  conduct 

random  secondary  field  inspections. 

Resoondents  submit  that  this  recommendation  is  in  fact  implemented  by  DBI's  system 
ofhrtnq ite Tsuperv  sors  conduct  the  inspections  for  absent  line  inspectors.  As  to  the 
larqerconsluction  projects,  DBI  has  a  system  for  the  retention  of  special  mspectors.  as 
Quired  by  the  Building  Code,  who  are  assigned  to  job  ^^t*rin 
activity  being  conducted.  Both  of  these  systems  were  expla.ned  to  the  Grand  Jury. 
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As  to  the  smaller  construction  projects,  random  second  inspections  are  deemed  to  be 
impractical,  due  to  scheduling  and  access  problems.4  Furthermore,  the  Grand  Jury  has 
failed  to  demonstrate  a  need  for  the  department  to  take  on  this  additional  work. 
Respondents  submit  that,  until  they  are  presented  with  evidence  that  substandard  work 
is  being  approved  in  the  field,  they  are  not  inclined  to  change  the  existing  procedures. 

Recommendation  2c.  -  Additional  in-house  training  specific  to  an  employee's 
responsibilities  should  be  provided  and  meetings  between  employees  in  Plan 
Check  and  Field  inspection  should  be  instituted  in  order  to  develop  uniform 
interpretations  and  application  of  code  provisions,  and  to  minimize  inconsistent 
discretionary  rulings. 

Respondents  submit  that  this  recommendation  has  already  been  implemented  and  the 
details  thereof  were  fully  explained  to  the  Grand  Jury.  See  response  and  comments  to 
Finding  4  above. 

Recommendation  2d.  -  Directors  should  create  a  formal  process  by  which  field 
inspectors  report  errors  to  the  Plan  Check  division,  which  were  made  by  plan 
checkers  and  discovered  during  inspections. 

Respondents  do  not  understand  what  the  Grand  Jury  means  when  it  refers  to  a  "formal" 
process.  DBI  has  an  established  procedure  whereby  errors  on  behalf  of  plan  check 
personnel  that  are  discovered  by  inspection  services  are  memorialized  in  Correction 
Notices  or  Notices  of  Violation.  This  documentation  is  then  presented  by  Inspection 
Services  to  the  management  of  Plan  Check  for  use  in  their  division  meetings  and/or  in 
individual  meetings  with  the  plan  checkers  involved.  Respondents  are  not  adverse  to 
having  DBI  institute  a  procedure  whereby  the  notices  in  question  are  logged  for  quality 
control  purposes. 

Recommendation  2e.  -  DBI  should  abandon  its  voluntary  hiring  freeze.  It  should 
fill  vacant  plan  check  and  inspection  positions  and  employ  sufficient  staff  to 
implement  a  more  adequate  quality  control  program  and  reduce  the  backlog  of 
complaints  regarding  alleged  violations  of  disability  access  regulations. 

The  recommendation  as  to  abandoning  the  "hiring  freeze"  has  already  been 
implemented.   However,  respondents  would  like  to  note  that  there  was  a  subsequent 
hold  put  on  all  hiring  citywide  in  May  and  June  of  this  year  due  to  layoffs,  which  delayed 
filling  vacancies  immediately.   Notwithstanding,  respondents  will  see,  as  they  always 
have,  that  DBI  has  sufficient  staff  to  carry  out  the  functions  of  the  department  in  a  safe 
and  efficient  manner.  As  to  disability  access  complaints,  there  was  in  fact  a  backlog  as 
reported  by  the  Grand  Jury.  The  backlog  in  question  was  primarily  the  result  of  one 


On  the  smaller  construction  projects,  inspections  frequently  have  to  be  scheduled  in  order  to  gain 
access  to  the  property  and,  in  many  instances,  the  work  to  be  inspected  is  no  longer  accessible  after  the 
first  inspection,  such  as  foundations  that  are  poured  or  framing  that  is  covered. 
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attorney,  who  began  filing  large  numbers  of  disability  access  complaints  on  the  same 
day. 

The  department  responded  to  the  backlog  in  March  of  this  year  by  reorganizing  the 
office  involved  into  2  units  and  assigning  additional  personnel  to  deal  with  the  caseload. 
The  efforts  have  proved  successful,  as  there  currently  is  no  backlog  with  respect  to 
these  cases.  Respondents  hereby  agree  to  make  similar  staff  assignments  in .the  future, 
should  another  backlog  arise.  Finally,  as  to  the  Grand  Jury's  insinuation  that  DBI  lacks 
knowledge  with  respect  to  disability  access  and  is  lax  in  the  enforcement  of  the  relevant 
codes  (see  "Fact"  6),  respondents  point  to  the  above-mentioned  letter  from  BOMA 
(Exhibit  "D"),  which  states  in  pertinent  part: 

"    (0)ur  experience  has  been  the  Department  is  very  vigilant  in  its  review 
of  disabled  access  requirements  at  all  levels,  on  the  plans  and  in  the  field- 
As  far  as  enforcement  of  disabled  access  in  the  private  sector  is 
concerned,  our  members  would  attest  that  the  San  Francisco  Building 
Department  has  been  by  far  the  strictest  enforcer  of  these  codes  in  the  Bay 
Area." 

3    DBI'S  FISCAL  MANAGEMENT  MUST  IMPROVE 

Findingl  -  DBI  has  funds  available  for  the  purchase  of  equipment  that  will  allow 
remote  entry  of  data  gathered  during  field  inspections  directly  into  the  central 
computer  system,  eliminate  duplicate  handling  of  that  informat.on,  and  improve 
the  accuracy  and  timeliness  of  the  data. 

Respondents  agree  with  the  finding  that  DBI  has  funds  available  to  purchase  the 
equipment  in  question.  However,  respondents  disagree  with  the  .mpl.cat.on  here  and  in 
Section  4,  that  DBI's  surplus  fund  is  unnecessarily  large  and  hat  it  is  the  result  of 
excessive  fees  and/or  fiscal  mismanagement.  Since  its  inception  in  1994,  DBI  as  a 
Special  Fund  department,  has  believed  in  maintaining  a  surplus  fund  in  order  to  cover 
revenue  shortfalls  and  to  be  able  to  cover  contingent  liabilities,  such  as  the  expenses 
associated  with  the  1989  earthquake  in  SF.  Indeed,  unlike  the  General  Fund 
Departments,  DBI  can  not  receive  financial  assistance  from  the  General  Fund  and 
accordingly,  it  must  maintain  a  surplus  fund.  The  department  has  been  a bkr to  ma  nta.n 
such  a  fund  through  prudent  management  and  fiscal  conservation.  The  surplus  fund 
did  grow  to  nearly  $10  million  by  the  end  of  1999,  due  primarily  to  unprecedented 
construction  activity,  which  created  a  tempting  atmosphere  to  spend.  However,  BIC  and 
DBI  resisted  the  temptation  and  only  spent  those  funds  that  were  reasonably  required  to 
carry  out  the  mission  of  the  department.  Now  that  we  have  the  benefit  of  hindsight,  it  is 
clear  that  the  commission  and  the  directors  were  absolutely  correct  in  their 
management  decisions. 

In  carefully  managing  the  department  and  controlling  expenses  during  the  boom  years, 
BIC  and  DBI  were  able  to  carry  a  surplus  into  the  current  fiscal  year,  and  thereby 
accomplish  what  the  City,  the  State  and  the  Federal  Government  were  unable  to  do. 
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Respondents  had  anticipated  that,  at  least  on  this  point,  the  Grand  Jury  would  be 
complementary,  but  such  was  not  the  case.  The  jurors'  obvious  disdain  for  DBI 
prevented  them  from  saying  anything  positive  about  the  department,  so  on  this  point 
they  faulted  the  commission  and  the  department  for  not  spending  more!  The 
aforementioned  letter  from  BOMA  (Exhibit  "E")  contained  the  following  on  this  point: 

"The  Department  saw  the  downturn  in  the  economy  several  years  ago,  and 
began  carefully  scaling  back  its  expenses  to  cope  with  this  downturn  and 
not  have  to  lay  off  employees.  The  Department  sought  to  create  a  fiscal 
buffer  for  its  employees  and  to  maintain  good  service  quality  levels  for  its 
customers.  For  the  Grand  Jury  report  to  criticize  the  Department  for  being 
pro-active  in  setting  money  aside  as  we  entered  the  recession  is  really  a 
cheap  shot.  Creating  reserves  is  what  I  would  call  a  good  management 
strategy." 

One  can  only  imagine  what  the  jurors  would  have  said  if  the  department  had  spent  the 
surplus  or  had  gone  into  deficit  spending  as  most  other  city  and  state  agencies  have 
done!  Respondents  submit  that  this  criticism  by  the  Grand  Jury  gives  great  insight  into 
the  mindset  of  the  jurors  and  their  palpable  bias  against  the  commission  and  the 
department. 

Finding  2  -  DBI  has  funds  available  with  which  to  recruit  and  employ  qualified 
personnel,  substantially  increase  the  training  of  existing  personnel,  offer  better 
service  to  customers,  fully  implement  an  adequate  quality  control  program,  and 
fulfill  its  responsibility  to  enforce  disabled  access  regulations. 

Respondents  agree  that  DBI  currently  has  funds  for  all  reasonable  and  necessary 
expenses  to  continue  its  mission  of  ensuring  the  effective,  efficient,  fair  and  safe 
enforcement  of  the  City's  codes  and  its  disability  access  regulations.  However, 
respondents  disagree  with  the  implication  of  this  "finding"  that  DBI's  activities  are 
deficient  with  respect  to  employee  training,  service  to  customers,  quality  control 
programs,  and  enforcement  of  disability  access  regulations. 

Finding  3  -  DBI  is  vulnerable  to  a  legal  challenge  to  the  manner  in  which  it 
determines  permit  and  inspection  fees  because  it  cannot  justify  these  fees  on  the 
basis  of  actual  costs. 

Respondents  disagree  with  this  finding  in  its  entirety,  as  they  are  confident  that  DBI's 
fees  will  survive  any  legal  challenge.  The  BIC  is  well  aware  of  the  law  as  to  the 
justification  of  fees,  and  it  annually  assesses  the  validity  of  DBI's  fees  in  connection  with 
its  budget  proceedings. 

Recommendation  3a.  -  DBI  should  engage  the  services  of  the  Board  of 
Supervisors'  Budget  Analyst,  or  of  an  independent  consultant  selected  by  him 
and  who  specializes  in  cost  analysis,  to  work  with  the  Controller  and  City 
Attorney  to  determine  the  actual  costs  of  services  provided  by  the  Plan  Check 
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and  Inspection  Services  divisions.  Permittees  should  then  be  revised  to  reflect 
those  costs,  if  necessary. 

Respondents  do  not  intend  to  implement  this  recommendation,  as  they  are  confident 
that  DBI's  fees  comport  with  the  law  as  to  fee  justification. 

Recommendation^  -  DBI  should  acquire  the  technology  and  equipment 
necessary  to  permit  remote  data  entry  of  inspections  reports  Erectly  mo  the 
main  computer  system,  should  train  field  inspectors  m  .ts  use,  and  should 
require  that  they  utilize  it. 

Respondents  intend  to  implement  this  recommendation.  They  intend  to  put  out  formal 
requests  for  information  and  vendor  identification  by  the  end  of  this  year. 

4.   imtfrNALMANARFMENT  AT  PR'  ■  ACKS  DIRECTION 

Finding  -  Persons  who  might  have  technical  •^^^^ITSSTS," 
leadership  void  if  they  lack  management  training  and  skills.  This  affects  tne 
Mtyof ^mSfectively  to  carry  out  its  mission  of  public  service  and  protect.on. 

Respondents  agree  with  the  'finding"  that  persons  who  lack  management  skill  and 
trainim  contribute  to  a  leadership  void,  but  they  disagree  with  and  resent  the 
-  T2S«  E*OBrB  directors  and  supervisors  are  lacking  in  management  ability  and 
1^  the  eTs  1"  eade  sht  -  d°Tn  the  department.  This  is  a  department  that  processed 
almost  60  000  perm  ts  in  the  last  fiscal  year  and  was  able  to  approve  92%  of  them 
wZ  1  day  It  conducted  138,000  inspections  during  the  year  and was .able  to  conduct 
Til  but  1  %  of  those  within  2  days  of  the  request  being  made.  It  achieved  a  90  k 
favorable  approval  rating  in  a  recent  survey  of  its  customers. 

Furthermore  a  recent  independent  survey  of  DBI  employees  found  that  the 
oveSm  ng  m^nty  felt  positive  about  their  jobs,  felt  the  quality  of  theirwork  was 
htahfeft  that the  department  was  well  managed,  that  communication  between 
manaqt iS^  Saff  was  good  and  that  morale  in  the  various  work  units  was  high 
SScSS^Report  page  52)  Finally,  as  stated  above,  this  is  a  department  that 
has  o^SrtrSTbiadc  and  produced  a  surplus  during  every  fiscal  year  since  ,ts 
inception. 

How  the  Grand  Jury  could  conclude  that  a  ^^^l^^^L^ 

Jury. 

p..nmmendation  4a.  -  The  Building  Inspection  ^^^^^ 

standard. 
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Respondent  BIC  submits  that  it  has  always  implemented  this  recommendation. 

Recommendation  4b.  -The  Building  inspection  Commission  should  ensure  that 
DBI  managers  are  offered  and  required  to  participate  in  management  skill  training 
specific  to  an  employee's  responsibilities. 

Respondent  BIC  submits  that  it  has  always  implemented  this  recommendation. 

Recommendation  4c.  -  DBI  directors  should  develop  a  strategic  plan  defining  the 
department's  goals,  means  of  achieving  them,  and  the  dates  by  which  they  are  to 
be  completed.  The  plan  should  be  prepared  and  transmitted  to  the  Building 
Inspection  Commission  no  later  than  December  31,  2003. 

Respondents  agree  to  implement  this  recommendation  within  the  time  specified. 

CONCLUSION 

Respondents  regret  that  their  comments  and  responses  do  not  have  the  factual  support 
they  would  have  preferred  to  provide,  but  they  were  prevented  from  being  more  specific 
by  the  vague,  ambiguous,  unsubstantiated  and  overly  broad  allegations  of  the  Grand 
Jury. 

It  appears  from  the  Grand  Jury  Report,  that  the  jurors  began  their  work  with 
preconceived  negative  beliefs  about  DBI,  which  prevented  them  from  being  fair  and 
impartial  in  their  evaluation  of  the  department.  The  apparent  agenda  of  the  jurors,  to 
prove  their  conceptions  were  correct,  manifested  itself  in  a  number  of  ways  ,  the  most 
prominent  being  the  unsubstantiated  finding  that  the  perceptions  of  improper  conduct 
("undue  influence"  and  "preferential  treatment")  were  in  fact  true.  This  finding,  which 
was  based  on  nothing  more  than  the  confidential  statements  of  a  handful  of  current  and 
former  employees,  failed  to  identify  the  persons  or  entities  involved,  leaving  the  reader 
to  speculate  as  to  the  identity  of  the  guilty  parties. 

To  compound  the  bias,  the  jurors  failed  to  describe  the  nature  or  extent  of  the  improper 
conduct,  leaving  the  reader  to  speculate  that  bribes  had  been  paid,  that  faulty 
construction  had  been  approved,  that  meritorious  projects  had  been  rejected,  etc.  In 
short,  the  reader  is  left  with  the  impression  that  DBI  is  a  mismanaged  and  corrupt 
organization,  and  that  a  good  portion  of  its  employees  are  incompetent,  unethical  and/or 
guilty  of  criminal  conduct. 

Respondents  submit  that  there  is  something  terribly  wrong  with  this  process.  They 
believe  that  the  secret  and  unsubstantiated  misgivings  of  a  few  disgruntled  employees 
should  not  be  allowed  to  malign  an  entire  department  and  virtually  all  of  its  employees. 
However,  that  is  precisely  what  has  occurred,  as  the  report  in  question,  flawed  as  it  is, 
has  had  a  significant  adverse  effect  on  DBI  and  BIC,  because  it  carries  the  "Grand  Jury" 


5  See  the  detailed  list  in  the  introduction  section. 
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title  and  it  has  the  ostensible  concurrence  and  blessing  of  the  Superior  Court.  When  the 
"findings"  in  the  report  were  made  public,  they  were  trumpeted  as  established  fact  by 
the  newspapers,  which,  in  turn,  has  tarnished  the  reputations  and  lowered  the  morale  of 
all  of  the  good  men  and  women  of  DBI  and  BIC. 

Respondents  believe  that  the  Grand  Jury  "investigation"  of  DBI  and  BIC  was  an 
incredible  waste  of  time  and  public  funds.  The  department  spent  a  great  deal  of  time 
and  effort  in  supplying  the  Grand  Jury  with  the  information  and  documents  requested, 
however  most  of  it  was  never  used  or  mentioned  by  the  jurors,  because  it  was  positive 
in  nature  and  thus  contra  to  their  agenda.  Furthermore,  the  report  that  was  produced  is 
essentially  useless,  as  it  fails  to  identify  the  perceived  problems  with  any  specificity,  and 
the  recommendations  for  improvement  are  either  too  vague  to  understand  or  are 
nothing  more  than  the  speculation  of  a  group  of  non-professionals  on  subjects  requiring 
the  knowledge  and  experience  of  experts. 

Respondents  are  not  calling  for  the  abolition  of  the  Civil  Grand  Jury6  but  they  do  believe 
that  the  following  should  be  done  with  respect  to  future  investigations: 

1 .  The  jurors  should  be  instructed  that  they  must  have  concrete  evidence 
before  reporting  secret  allegations  as  established  fact. 

2    In  cases  where  a  Grand  Jury  makes  serious  and  damaging  findings,  the 
jurors  should  be  required  to  set  forth  in  detail  how  their  investigation  was 
conducted,  including:  the  number  of  witnesses  interviewed,  the 
percentage  of  the  witnesses  that  supported  each  finding,  the  method(s)  for 
the  selection  of  the  witnesses,  the  details  of  the  questions  asked  and  the 
manner  in  which  the  questions  were  posed.  This  requirement  will  at  least 
provide  readers  of  the  report  with  some  basis  upon  which  to  judge  the 
quality  of  the  investigation  and  the  validity  of  the  findings. 

3.  A  procedure  should  be  established  for  the  correction  of  errors  before  a 
report  is  released.  This  should  include  notice  to  the  recipients  of  the 
advanced  copies  as  to  the  mechanism  for  corrections,  and  there  should 
be  enough  time  allowed  for  this  process  to  take  place  before  release  to 
the  public. 

4.  The  jurors  should  be  given  clear  guidelines  as  to  what  is  and  what  is  not 
privileged. 

5.  A  procedure  should  be  established  for  divulging  backup  information  with 
respect  to  a  report,  and  for  explaining  ambiguous  statements  and/or 
recommendations. 


6  Respondents  do  question,  however,  why  California  and  Nevada  are  the  only  2  states  in  the  US  that 
have  civil  grand  juries. 
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6.  The  jurors  should  be  told  that  their  report  must  include  a  statement  as  to 
whether  or  not  they  found  evidence  of  criminal  conduct  and  or  violations  of 
any  laws,  rules  or  regulations. 

7.  The  web  site  of  the  Grand  Jury  should  include  the  responses  to  the 
reports  that  are  released  to  the  public.  Under  the  current  system,  only  the 
Controller's  summary  of  the  responses  are  posted,  which  prevents  the 
public  from  seeing  the  full  text  of  the  positions  of  the  respondents. 

Respondents  hope  that  this  response  is  viewed  in  the  context  of  the  spirit  in  which  it 
was  written.  They  truly  believe  that  they  were  unfairly  maligned  by  the  Grand  Jury,  and 
that  it  will  take  significant  time  and  effort  to  get  back  to  where  they  were  before  the 
report  in  question.  They  also  believe  that,  if  the  simple  suggestions  above  had  been 
followed,  the  Grand  Jury  would  have  had  many  positive  things  to  say  about  DBI  and 
BIC,  much  like  their  predecessor,  the  1996-1997  Grand  Jury. 


Respectfully  Submitted, 


46- 


Alfonso  Fillon,  President-""''  Frank  Y.c€fTfu,  &Br©7r6^fe£tor~ 

Building  Inspection  Commission  Department  of  Building  Inspect!? 


Cc:       Mayor's  Office 

City  Attorney's  Office 

Controller's  Office 

Board  of  Supervisors 

Ethics  Commission 

Gary  Giubbini,  Grand  Jury  Coordinator 
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Department  of  Building  Inspection 


Frank  Y.  Chiu,  C.B.O.,  Director 


July  10,  2003 


VIA  HAND-DELIVERY 


Hon.  Donna  J.  Hitchens 
Presiding  Judge  of  Superior  Court 
400  McAllister  Street,   Dept.  206 
San  Francisco,  CA  94102 

RE:       Grand  Jury  Report  -  Department  of  Building  Inspection 
Released  on  6/11/03 

Dear  Judge  Hitchens: 

The  2002-2003  Grand  Jury  report  on  the  Department  of  Building  Inspection  concluded  in  part 
that  "UNDUE  INFLUENCE  BY  OUTSIDERS  OVER  DBI  DECISIONS  AND  PREFERENTIAL 
TREATMENT  OF  SOME  CUSTOMERS  IS  ACTUAL,  NOT  SIMPLY  PERCEIVED."   The  report 
went  on  to  state  "THIS  FAVORITISM  IS  DEEPLY  INGRAINED  IN  DBI  OPERATIONS  AND  IS 
EMBRACED  BY  SOME  DIRECTORS  AND  MANAGERS."  The  report  then  went  on  to  suggest 
a  number  of  things  that  the  Department  should  do  in  order  to  prevent  the  future  occurrence  of 
such  undue  influence  and/or  unequal  treatment.  As  you  know,  this  department  must  respond  to 
the  report  in  question  within  60  days  of  its  release. 

In  reviewing  the  report,  we  found  that  it  would  be  virtually  impossible  to  give  any  kind  of  a 
meaningful  response,  because  the  conclusions  are  vague  and  ambiguous  and  they  are  not 
supported  by  any  facts.  For  this  reason,  the  Grand  Jury  was  invited  to  the  July  2,  2003  meeting 
of  the  Building  Inspection  Commission,  with  the  expectation  that  we  would  be  provided  with  the 
facts  upon  which  the  above-referenced  conclusions  were  based. 

Grand  Jury  members  Mary  Powell  and  Jack  McNulty  did  attend  the  meeting,  however  they  both 
refused  to  give  the  Commission  any  of  the  information  requested,  stating  that  they  were 
prevented  by  Penal  Code  Section  929  from  divulging  any  of  the  information  sought.  Mr.  McNulty 
told  the  members  of  the  Commission  that  he  was  certain  that  they  were  aware  of  the  specifics 
that  led  to  the  findings  in  question,  and  Ms.  Powell  asserted  that  the  fact  that  you  released  the 
report  to  the  public  is  a  clear  indication  of  the  accuracy  of  their  findings. 

We  have  reviewed  Penal  Code  Section  929,  and  we  respectfully  disagree  with  the  interpretation 
of  Ms.  Powell  and  Mr.  McNulty.  Section  929  does  prevent  the  Jury  from  disclosing  the  identity  of 
persons  who  provided  information  to  the  Jury,  but  it  does  not  prevent  the  disclosure  of 
evidentiary  material,  findings,  information  relied  upon,  and/or  the  identity  of  persons  who 
allegedly  engaged  in  the  activities  of  which  the  Jury  is  critical.  Section  929  clearly  states  that 
such  information  can  be  made  available  with  the  approval  of  the  Presiding  Judge. 


1660  Mission  Street,  Sixth  Floor  -    San  Francisco,  CA  94103 
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The  identity  of  each  person  and  each  entity  believed  to  have  exerted 
undue  influence  with  respect  to  Ml.  ,       or  form  of  the 

The  specifics  of  said  undue  ,n to ££*^ ™£„  the  influe„ce  was 

r;srms^syra™rras;Uof8aihdocument 

(3)       tCsptrsCoTaSn^iausSna,ysis,hat  supports  the  conclusion  o, 
undue  influence.  wn+rimpnt  raused  bv  said  undue  influence, 

W       Th?  dto  «he°  demityTa n  "nlrXo* "that  was  approved,  and  the 

application  number)  «*"»*£; *  »•  *■«  „  have  received 
(51       The  identity  of  each  person  and  each  enmy  o 

preferential  treatment  with  respect .to DBl  description  of  the 

(6)       The  specks  «*"*^*£$?$A>  who  gave  the 
treatment  in  question  the  dates  invu       ,       k  jved  ,he 

preferential  treatment  the  Xss^rtlTng  permit  application 
preferential  treatment,  the  addresses  or  o         an  corroborate  it 

numbers  involved,  and  the  ,den fity ■  of  each person 

,„  SsSSSSSSsssi— . 

preferential  treatment.  d    referentia| 

BESSWSS  SSSSSS5-  as .  _  -  - 

and  the  evidentiary  basis  for  it.  .  h  the  j 

(10)     The  identity  of  each  ^^^^^jS^S^  the  subject 
refers  at  page  2,  paragraph  2  (the >  ones  wno         background  and  skills) 

pe  ceivXadeouacy  and  the  evidentiary  boss *jn* ^  4  on 

(1 1 )  The  identity  of  each  manager  to  wh  oh  he  Jury  r^ efe  ^  f  and 
(          page  4  of  the  re  port :  (£ .  ones w  ho  a    o  adhOT £»       J  ^^ 

the  specifics  of  each  finding,  TO  uding  he  ev  y 

(12)  The  identity  of  each  ^^£$offi  bulWpoint2  on  page  7  of 
r^)t«^^™S  including^  evident.ary 

basis  therefore. 


Hon.  Donna  J.  Hitchens 
July  10,  2003 
Page  3 

We  respectfully  request  that  if  you  decide  to  assist  us  in  this  matter,  that  you  ask  the  members 
of  the  Grand  Jury  to  give  this  matter  priority,  as  our  formal  response  to  their  report  is  due  on 
August  11,2003. 


Very  truly  yours, 


Frank  Y.  Chiu 
Director 


cc:        San  Francisco  Civil  Grand  Jury 
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ClTY-A-N-D-CQiJNTY  OF  SAN-FRANCISCO 
GRAND   JURY 


OFFICE 
400   MCALLISTER   ST.,  ROOM  OOB 
SAN    FRANCISCO,    CA94102 
TELEPHONE:  (415)  551-3605 


June  5,  2003 


Mr.  Frank  Chiu,  Director 
Department  of  Building  Inspection 
1660  Mission  Street,  6    Floor 
San  Francisco,  CA  94103 

Dear  Mr.  Chiu: 

The  2002-2003  San  Francisco  Civil  Grand  Jury  will  release  final  reports  on  Wednesday, 
June  11,  2003.  Enclosed  is  an  advance  copy  of  the  report  on  the  Department  of  Building 
Inspection.  In  accordance  with  Section  933(c)  of  the  California  Penal  Code,  please 
provide  your  responses  to  recommendations  in  this  report  to  Presiding  Judge  Donna  J. 
Hitchens  within  60  days. 

Please  note  that  by  order  of  Presiding  Judge  Hitchens  this  report  is  to  be  kept  confidential 
until  the  date  of  public  release  on  June  1 1 . 


Sincerely, 


Mary  A.  Powell,UForeperson 
San  Francisco  Civil  Grand  Jury 


cc:  Judge  Donna  J.  Hitchens 


EXHIBIT  B 


Exhibit  C 


PRESS  RELEASE 

Building  Department  Critics 
-  Time  to  put  up  or  shut  up 


The  Civil  Grand  Jury  issued  a  report  last  week  charging  that  the  Department  of  Building  Inspection  (DBI) 
is  rife  with  political  favoritism,  targets  whistle  blowers,  and  maintains  too  large  a  budget  surplus. 

The  Chronicle  highlighted  the  report,  maintaining  its  twenty-plus  story  streak  of  anti-DBI  articles. 

As  the  author  of  the  charter  amendment  approved  by  voters  in  1994  that  created  DBI,  I  have  long  taken 
pride  in  its  accomplishments. 

These  include: 

o  a  housing  code  enforcement  system  that  is  the  best  in  the  nation  and  the  envy  of  tenant  activists  across 
the  country, 

o  the  appointment  in  1995  of  the  city's  first  Asian-American  Department  Head,  with  minorities  and  women 
still  holding  most  of  the  top  four  leadership  posts, 

o  the  most  efficient  permit  processing  of  any  major  city,  with  93%  of  the  59,000  permit  applications 
approved  within  one  day, 

o  the  most  technically  qualified  Commission  in  the  city,  whose  members  are  among  the  city's  leading 
experts  on  the  building  and  code  enforcement  process, 

o  the  city's  most  financially  stable  Department,  having  operated  with  a  budget  surplus  every  year;  and, 

o  consumer  approval  ratings  regularly  exceeding  90%. 

The  media  has  never  covered  any  of  these  accomplishments,  and  has  instead  focused  on  purported 
"favoritism"  given  to  "politically  connected"  developers. 

The  two  typically  cited  are  Joe  O'Donoghue  and  Walter  Wong.  Both  of  these  men  have  already  been 
subjected  to  massive  journalistic  investigations  without  anyone  uncovering  a  single  specific  instance 
where  DBI  favored  them  at  the  expense  of  other  customers. 

But  the  lack  of  factual  basis  for  the  favoritism  charge  has  made  no  difference.  Just  as  many  Americans 

believe  Iraq  maintained  weapons  of  mass  destruction  because  George  Bush  says  so,  many  San 

Franciscans  require  no  evidence 

before  fully  believing  that  O'Donoghue's  Residential  Builders  Association  gets  preference  in  obtaining 

permits. 

Fortunately,  proving  the  existence  of  favoritism  toward  RBA  members  would  be  quite  easy. 

All  someone  has  to  do  is  look  at  the  approximately  100-200  permits  such  members  take  out  each  year 
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(out  of  the  59.000  total)  and  compare  their  handling  to  those  of  comparable,  non-RBA  projects. 

Since  only  seven  percent  of  all  permits  to*  more  then  a  day  for  approval,  the  sample  to  review  is  quite 

smart  andevMenoe  of  RBA  favoritism  could  be  readily  proved  or  disproved. 

Reporters  for  the  Chronicle  wen,  through  the  files  and  found  nothing,  wrnile  the  grandjury  did  no.  even 

bother  reviewing  the  applicable  evidence. 

Some  believe  DDonoghue  must  be  guilty  of  «**but£  *£KE  Se^ge?  preferential 

The  only  case  of  favoritism  brought **.  g— ~ ^»»7K-* 
S^^wC^ "-* "SSE* »-  a  Six-figure ,udgmen, aga,ns,  him 
The  claim  that  DBI  seeks  to  punish  whistle  blowers  is  even  more  absurd. 

,„  order  to  be  a  whistle  blower  there  must  be  evidence  of  wrongdoing.  Where  is  this  evidenced  why  are 
no  specifics  ever  given? 

million  surplus. 

on  unnecessary  overtime  and  staffing  like  the  police  and  fire  departments  do. 

These  types  of  crazy  attacks  against  a  city  department  usually  mask  a  larger  agenda,  and  that's  clearly 

the  case  here. 

When  O'Donoghue  and  I  circulated  the  Building  Inspection  initiative,  then 

CAO  Rudy  Nothenberg  told  us  we  would  have  a  bunch  of  "yahoos"  running  the  Department  and  that  ,t 

would  soon  go  bankrupt. 

preference  and  favoritism  on  all  of  their  projects. 

They  did  no.  take  .he  loss  of  their  privileges  lightly,  and  .hey  have  relentlessly  sough.  .0  undermine  DB, 


ever  since. 


Because  Joe  O'Donoghue  and  Walter  Wong  have  .™S£^^2^2£5  Ga* 

the  two  men  are  hardly  allies  -will  always  be  outsiders. 

,  know  tha,  we  no  longer  "- .odeaiwib,  issues  0,  racism  *Jfi*^*2™22R  be 
uS^SS  W^anS  SSKSffiS,  DBfs  leadership  „  believe  DB,  has  the  most 
Asian-Americans  of  any  city  department). 


It  is  put  up  or  shut  up  time,  and  any  verified  examples  of  unfair  DBI  permitting  preferences  will  be 
highlighted  in  my  following  column. 

Let's  put  the  grand  jury  allegations  on  public  trial  so  the  DBI  leadership  and  the  hundreds  of  hard-working 
DBI  employees  continually  subjected  to  charges  of  corruption  have  the  opportunity  to  get  their  names 
cleared. 

I  know  the  media  is  no  more  likely  to  retract  its  false  claims  about  DBI  than  it  is  to  apologize  for  bolstering 
Bush's  lies  to  the  American  people,  but  the  truth  does  have  a  way  of  ultimately  prevailing. 

By  Randy  Shaw 
June  16th  2003 
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Ken  Cleaveland  To:  letters@sfchronicle.com 

<kenc@boma.com>  cc:  "Building  Code  TF":;,  Marc  Intermaggio  <mli@boma.com>,  Frank  Nagle 

<frank.nagle@nagle-ferri.com>,  Tom.Ammiano@sfgov.org, 

06/13/2003  01:20  PM  Chris.Daly@sfgov.org,  Bevan.Dufty@sfgov.org, 

Matt.Gonzalez@sfgov.org,  Tony.Hall@sfgov.org, 
Fiona.Ma@sfgov.org,  Sophie.Maxwell@sfgov.org, 
Jake.McGoldrick@sfgov.org,  Gavin.Newsom@sfgov.org, 
Aaron.Peskin@sfgov.org,  Gerardo.Sandoval@sfgov.org 
Subject:  Response  to  Grand  Jury  Report  on  San  Francisco's  Department  of 
Building  inspection 


Dear  San  Francisco  Chronicle: 

I  wish  to  voice  my  support  for  the  job  the  San  Francisco  Department  of  Building 
Inspection  is  doing.  In  light  of  the  recent  Grand  Jury  Report  that  cited  favoritism  and 
management  deficiencies,  I  have  several  points  to  make  that  show  a  different  side  of 
the  Department,  and  casts  doubt  on  this  report's  being  a  complete  assessment  of  the 
Department's  performance. 

First,  the  members  of  the  Building  Owners  and  Managers  Association  are  huge 
customers  of  the  Department,  and  pull  thousands  of  permits  annually.  Our  members 
regularly  meet  with  the  Department  personnel,  and  have  had  an  excellent  relationship 
with  its  managers,  and  staff.  We  ask  questions,  cite  problems,  and  they  provide 
guidance  and  administrative  bulletins  that  help  us  comply  with  local  and  state  codes. 
Monthly  the  Department  holds  public  advisory  committee  meetings  to  which  anyone 
from  the  public  can  attend  and  participate.  At  these  meetings  our  members  learn  about 
new  permit  procedures,  complain  about  local  code  interpretations,  and  get  problems 
ironed  out.  Our  members  have  built  relationships  with  people  in  the  Department  based 
on  mutual  respect  for  each  other's  abilities  and  responsibilities.  Creating  these 
friendships  has  not  been  about  receiving  favored  treatment,  but  about  getting  to  know 
who  is  responsible  for  what  within  the  Department,  and  how  we  can  help  move  the 
process  along  more  quickly  and  efficiently.  Our  members  are  very  concerned  about 
saving  time  in  getting  the  permits  we  need  for  (primarily)  tenant  space  improvements. 
We  pay  good  money  for  services  we  expect  to  be  carried  out  as  quickly  as  possible. 
We  are  not  a  group  that  ever  asks  for  favors,  or  promises  or  offers  something  for 
preferential  treatment.  Not  only  would  that  kind  of  thing  be  illegal,  it  would  be  totally 
unprofessional.  The  members  of  BOMA  simply  want  to  know  what  the  rules  are,  that 
the  rules  are  uniformly  applied,  and  we  will  follow  them.  In  my  opinion,  the  perception  of 
favoritism  at  the  Department  is  pretty  much  just  that:  an  erroneous  perception.  It  is  not 
based  on  any  factual  experiences  with  our  membership. 

Secondly,  the  article  stated  that  the  building  codes  dealing  with  disabled  access  have 
not  been  fully  enforced  by  the  Department.  I  would  like  to  categorically  reject  that  broad 
statement,  and  say  that  our  experience  has  been  the  Department  is  very  vigilant  in  its 
review  of  disabled  access  requirements  at  all  levels,  on  the  plans  and  in  the  field.  The 
DBI  has  made  extensive  efforts  to  involve  the  disabled  community  in  discussing  and 
refining  procedures  for  compliance  with  disabled  access  codes.  Sometimes  these 
outreach  efforts  succeed,  and  sometimes  they  don't,  but  the  fact  is,  the  entire 
community,  from  business  associations  like  BOMA,  to  community  groups  representing 
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neighborhoods  and  the  disabled,  ere  always  invited  toprtj**  *j  ^g^  m 
advisory  meeting  held  by  the  f  a^f^   /a"   S,he  San  Franoisoo 

SX^^»*™^^ of  these  codes  in  the  Bay 

Area. 

Lastiy,  the  comment  in  the  report  that  the  O**™**™^  previews  and 

misleyadin,  ™%«^^J^2l%R™  P°™  m  «™  ""  •« 

SE?^J5^»  •«  J  S^XKSKS  have  to 
began  carefully  scaling  back  rts  ^f"^^^  "seal  buffer  for  its  employees 

management  strategy. 

businesses  and  residents  in  the  city. 

Thank  you. 

Ken  Cleaveland,  CAE 

Director,  Government  and  Public  Affairs 

BOMA  San  Francisco 

233  Sansome  Street,  8th  Floor 

San  Francisco,  CA  94104 

Phone:  415-362-2662,  ext  11  (direct  line) 

Fax:415-362-8634 
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DEPARTMENT  OF  BUILDING  INSPECTION 


City  &  County  of  San  Francisco 

1660  Mission  Street,  San  Francisco,  California  94103-2414 

PERMIT  SERVICES  PROGRAM 


PROCEDURE  NO:  PSP  2002-1 

SUBJECT:  Quality  Control  Logs  for  Plan  Checking 

DIVISIONS:  All  Plan  Check  Divisions 

DATE  ISSUED:  April  10,  2002 


REVISIONS: 


STEPS: 


2. 

3. 

4. 

5. 
6. 
7. 
8. 


The  quality  control  supervisor. shall  complete  a  weekly  log  sheet  by  completing  the 
requested  information  in  each  column. 

input  information  for  each  column.  Put  NA  if  not  applicable.  Do  not  leave  blanks. 

Only  basic  information  is  requested.  Detailed  information  may  be  accessed  from  the 
computer  records  if  needed. 

Egress",  All  errors  must  be  corrected  before  permit  issuance. 
Use  the  "Remarks"  column  to  explain  or  clarify  your  markings. 
The  number  of  plans  to  spot  check  will  vary  in  each  division  and  be  adjusted  regularly. 

Division  managers  will  turn  in  log  sheets  with  weekly  reports. 

Permit  Services  Program  managers  will  use  reports  to  measure  effectiveness  and 


provide  additional  training  as  needed. 

DISTRIBUTION: 

Director  Assistant  Director,  Deputy  Director  of  Inspection  Services,  and  all  Division 
Managers  and  Supervisors  of  Permit  Services  Program. 


P:\Procedure  PSP  2002-1  .wpd 
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QUALITY  CONTROL  ERROR  CODES 


NONSTRUCTURAL 

MECHANICAL 

N1. 

Use  of  occupancy. 

M1. 

General  mechanical 

N2. 

General  building  limitations. 

requirements.' 

N3. 

Types  of  construction. 

M2. 

T-24  requirements. 

N4. 

Fire-resistant  materials  and 

M3. 

Ventilation  air  supply. 

construction. 

M4. 

Exhaust  systems. 

N5. 

Interior  finishes. 

M5. 

Duct  systems. 

N6. 

Fire  protection  systems.  . 

M6. 

Combustion  air. 

N7. 

Means  of  egress. 

M7. 

Chimneys  and  vents. 

N8. 

Accessibility,  T-24  requirements. 

M8. 

.^Special  fuel-burning  equipment 

N9. 

Energy  conservation. 

M9. 

Boiler/water  heaters. 

N10. 

Exterior  wall  coverings. 

M10. 

Refrigeration. 

N11. 

Roofing  and  roof  structures. 

M11. 

Hydronics. 

N12. 

Glass  and  glazing. 

M12. 

Fuel-gas  piping.     . 

N13. 

Gypsum  board  and  plaster. 

M13. 

Solar  systems. 

N14. 

Sound  transmission  control. 

M14. 

Others  -  list. 

N15. 

Others  -  list. 

STRUCTURAL 

V 

S1. 

General  structural  design. 

S2. 

Wind  Design. 

S3. 

Earthquake  design. 

S4. 

Structural  tests  and  inspections. 

S5. 

Foundation  and  retaining  walls. 

S6. 

Construction  material,  type  and 

strength,  soil  report  and  drainage 
system,  grading,  compact,  per 
recommendation. 

57.  Shoring,  underpinning  if  apply. 

58.  Vertical  load  -  load  path. 

59.  Detailing. 
S10.      Others -list. 


P:\Form\QuatitvControlErrorCodes  nonstructural. wpd 
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DEPARTMENT  OF  BUILDING  INSPECTION 


City  &  County  of  San  Francisco 

1660  Mission  Street,  San  Francisco,  California  94103-2414 


PERMIT  SERVICES  PROGRAM 


PROCEDURE  NO:     PSP  2002-2 

SUBJECT:  Quality  Control  Logs  for  Permit  Processing 

DIVISIONS:  One-Stop  Program,  Central  Permit  Bureau 

4 

DATE  ISSUED:  April  1 0,  2002 

REVISIONS: 

STEPS: 

1 .  The  quality  control  supervisor  shall  complete  a  weekly  log  sheet  by  completing  the 
requested  information  in  each  column. 

2.  Input  information  for  each  column.  Put  NA  if  not  applicable.  Do  not  leave  blanks. 

3.  Only  basic  information  is  requested.  Detailed  information  may  be  accessed  from  the 
computer  records  if  needed. 

4.  Under  error  codes,  use  the  attached  lists. 

For  example,  enter  "G6"  to  mean  an  error  was  found  because  job  address  was  missing 
or  incorrect  on  documents.  All  errors  must  be  corrected  before  permit  issuance. 

5.  Use  the  "Remarks"  column  to  explain  or  clarify  your  markings. 

6.  The  number  of  plans  to  spot  check  will  vary  in  each  division  and  be  adjusted  regularly. 

7.  Division  managers  will  turn  in  log  sheets  with  weekly  reports. 

8.  Permit  Services  Program  managers  will  use  reports  to  measure  effectiveness  and 
provide  additional  training  as  needed. 

DISTRIBUTION: 

Director,  Assistant  Director,  Deputy  Director  of  Inspection  Services,  and  all  Division 
Managers  and  Supervisors  of  Permit  Services  Program. 

P:\Procedure  PSP  2002-2.wpd 


QUALITY  CONTROL  ERROR  CODES 

ssmummmi   (Plan  Check  Divisions,  One-Stop  Program  and  Centra, 

Permit  Bureau) 

SFUSD  fee  applicable?  Is  form  attached  and  filled  in? 
TinF  annticable'?  Note  on  application  yes  or  no.  ■ 

r*      CheoR  appropriate  form  box  and  circle  appropriate  form  number. 

P4.    Verify  any  ^f'^^SSp^Nr  h  upper  left  hand  corner 
If  no  compters  .  ^™*~5L!u8n  #"  in  the  upper  1. 


P1. 
P2. 
P3. 


,f  no  complaint(s).  write  -NO  COMi-u«» .    ««£  - » ■  —  |eft  hand 

If  there  is  any  active  complaint,  write    COMPLAIN  I  *   mm      vv 

pornsr 

P7.    Verify  date  filed.  ,,nn« 

P8      Correct  address?  (Especially  corner  buildings). 

Pi  ^£%M  -St  Enter  cost  in  "Revised"  box  even  if  same. 

P11    identify  construction  type. 

VI  VS^ttZSSZ*  add  building  use  code  number  for 

computer  input.  •    *. 

P14.  Identify  number  of  dwelling  units. 
P1 5.  Verify  if  street  space  is  used. 
P16.  Electrical  work? 
P17.  Plumbing  work? 
P18.  Accurate  description  of  work: 

a.  Identtfy-fborJeveL 

b    Identify  work  not  under  this  permit. 

G   Identify  sq.  ft.  of  any  additions. 

d.  Line  out  ^  spa^s  on  Jm  Horizontal/Vertical  addition;  SFFD 

P19.  Check  stamps:  Fire,  DCP  Fee,  I £enf^'  sft    UMB;  BAAQMD;  Safety... 

inspection  Fees;  Office  Copy;  SFUSD.  TIDFSrtB  um  completed 

P20    Owner(s)  or  applicant's  name,  address  and.phone  number 

(including  zip  code  and  area  code^  ^  ^  ^  d  on  Form  3/8. 

P23    Signature  of  applicant  and  date  must  be  completed. 

P24    Verify  if  Notice  of  Violation  (NOV)  issued: 
a)   Verify  if  NOV  Penalty  assessed. 

b).  Attach  copy  of  NOV  ^  application.  application: 

c  .  Show  penalty  amount  in  upper  blank  area  or  fron u      PP 

1 )  Show  9X  or  2X  in  triangle,  initial/date  (name  stamp      h 

2)  Show  amount  in  rectangle  under  triangle. 

1  of  2  4/10/°2 

P:\Form\QualityControlErrorCodes  PC-OSP-CPB.WPD 


P21. 


P25.  Verify  that  the  "Office  Copy"  stamp  has  been  added  to  the  upper  right  hand  side 

of  application  immediately  above  double  line  which  contains  the  statement  "Do 

Not  Write  Above  The  Line". 
P26.  Verify  that  both  sheets  of  the  application  contain  the  same  information  on  the 

front  and  back  (i.e.  signatures,  dates,  stamps, etc). 

P27.  Check  the  permit  control/routing  slip  and  verify  that  all  reviewing  departments  / 

sections  have  reviewed  and  signed-off  on  the  back  of  both  application  forms. 
P28.  Special  Inspections. 
P29.  Demo  package  for  Form  6. 
P30.  Demo  affidavit  for  Form  6. 
P31.  Others -list. 


GENERAL  PLAN  REQUIREMENTS  (Plan  Check  Divisions,  One-Stop  Program  and 
Central  Permit  Bureau) 

G1 .     Complete  appropriate  permit  application  form  number \ 

G2.    Two  sets  of  plans  on  minimum  11"  x  17"  paper.  No  pencil,  no  grid  paper,  good 

contrast  micfofilmable. 
G3.     Preparer's  wet  signature  on  all  plan  sheets. 
G4.     Preparer's  wet  signature  on  supporting  documents: 

Cover  sheet  of  calculations  and  specifications. 

Signature  blocks  of  forms. 

G5.    Architect  or  engineer  seal  and  wet  signature  required  on  documents  (expiration 

date  shown). 
G6.     Job  address  on  documents. 
G7.    A  copy  of  the  city  "approved"  permit  application,  plans  and  related  documents  for 

reference. 
G8.    Verify  that  all  required  stamps  from  approving  agencies  are  affixed  to  the 

appropriate  sheets  in  the  plan  set. 
G9.     Verify  that  each  set  of  drawings  contains  the  same  information  and  is  as  identical 

as  possible: 

a)  number  and  type  of  sheets. 

b)  notes  added  and/or  required  by  plan  examiners. 

c)  stamps  (i.e.  date,  revision,  code  requirements,  ....  etc.) 

d)  permit  application  number  in  boid  black  letters  along  title  block  on  title  sheet. 
G10.  Dimensions:  All  plans  (plot  plan,  floor  plans,  elevations,  sections,  details)  must 

be  to  scale  dimensioned. 
G11.  Others -list. 
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'^%\   DEPARTMENT  OF  BUILDING  INSPECTION 


City  &  County  of  San  Francisco 

1660  Mission  Street,  2nd  Floor,  San  Francisco,  California  94103-2414 


QUALITY  CONTROL  SUMMARY 
PERIOD:  July  1,  2001  to  June  30,  2002 
This  Covers  a  12-Month  Period 


Total  Number  of  Building  Permits  Issued:    24,512  or  2043  per  month. 

Total  Number  of  Building  Permits  Checked  by  One-Stop  Permit  Coordination 
Program  for  Quality  Control:   4,673  or  389  per  month. 

Notes:    1)  The  One-Stop  will  normally  perform  quality  control  check  on  all  those  building 
permit  applications  that  are  taken  in  for  internal  review  and  that  have  plans. 

2)   Building  permits  that  are  issued  over  the  counter  (with  or  without  plans)  are 
generally  not  subject  to  quality  control  (QC)  check. 


%  of  total  QC:    4.673    =  19.06% 
24,512 


%  QC  (lessOTC): 


4673 


=  77.94% 


(24,512-18,516) 


►     Total  Number  of  Building  Permits  Checked  by  Individual  Plan  Check  Divisions  for 
Quality  Control. 


Commercial  Plan  Check  Division: 
Major/New/UMB  Plan  Check  Division: 
Residential  Plan  Check  Division: 
Mechanical  Plan  Check  Division: 

Total 


168  or  14  per  month 

346  or  29  per  month 

595  or  50  per  month 

70  or   6  per  month 

1,179 


%  of  total  QC:  1.179     =  4.81% 
24,512 


%  QC  (less  OTC): 


1179 


=  20% 


(24,512-18,516) 


QCNSummary  PC  July  01-June  02.doc 


EXHIBIT  F 


#?%,   DEPARTMENT  OF  BUILDING  INSPECTION 


City  &  County  of  San  Francisco 


nd 


vj   1660  Mission  Street,  2nQ  Floor,  San  Francisco,  California  94103-2414 


5»s  •  q3 


QUALITY  CONTROL  SUMMARY 
PERIOD:  July  1,  2002  to  January  31,  2003 
This  Covers  a  7-Month  Period 


►  Total  Number  of  Building  Permits  Issued:    14,506  or  2072  per  month. 

►  Total  Number  of  Building  Permits  Checked  by  One-Stop  Permit  Coordination 
Program  for  Quality  Control:  2271  or  324  per  month. 

Notes:    1)  The  One-Stop  will  normally  perform  quality  control  check  on  all  those  building 
permit  applications  that  are  taken  in  for  internal  review  and  that  have  plans. 

2)   Building  permits  that  are  issued  over  the  counter  (with  or  without  plans)  are 
generally  not  subject  to  quality  control  (QC)  check. 


%  of  total  QC:  2.271     =  15.66% 
14,506 


%  QC  (less  OTC):  2271  =  67.67% 

(14,506-11,150) 


►-    Total  Number  of  Building  Permits  Checked  by  Individual  Plan  Check  Divisions  for 
Quality  Control. 


Commercial  Plan  Check  Division: 
Major/New/UMB  Plan  Check  Division: 
Residential  Plan  Check  Division: 
Mechanical  Plan  Check  Division: 

Total: 


56  or  8  per  month 
69  or  1 0  per  month 
163  or  23  per  month 
61  or  9  per  month 
349 


%  of  total  QC:     349      =  2.41% 
14,506 


%  QC  (less  OTC): 


349 


=  10.40% 


(14,506-11,150) 


►     Total  Number  of  Building  Permit  Checked  by  Central  Permit  Bureau  for  Quality 
Control:    176  or  25  per  month. 


QC\Plan  Check  July  02-Jan  03.doc 


Exhibit  G 


DEPARTMENT  OF  BUILDING  INSPECTION 


City  &  County  of  San  Francisco  .  ■•-•■- 

1660  Mission  Street,  San  Francisco,  California  94103-2414 


PERFORMANCE  REPORT 

Building  Inspection  Division 


This  form  shall  be  used  to  document  quality  control  of  Building  Inspection  Division  activities.  Please 
check  only  those  items  directly  related  to  the  tasks  observed. 


Inspector's  name_ 


Supervisor's  name_ 


District 


Job  site  address 


Title 


-    Date 


A.  Inspection  Types: 

1  (    )  New  Building 
2(    )  Add'n  Vert/Horiz 

3(    )  Major  Gut  (#  firs ) 

4  (    )  Seismic 


5  (  )  Major  Tl/Remod 

6  (  )  Minor  TI/Remod 

7  (  )  Complaint 

8  (  )  Legalization 


-9(~)- 

10  (    )  Emergency/Danger 

1 1  (    )  Police/Fire 

12  (    )Other(s) 


B.  Major  Code  Items: 


1  (   )  Exiting 

2  (   )  Disabled  Access 

3  (   )  Fire  Resistive  Const. 
4(   )  Shafts 

5  (   )  Framing 

6  (   )  Concrete 

7  (   )  Sprinklers 

8(   )  Light/Ventilation 
9(   )  Parapet/Rated  Roof 
10  (   )  Property  Line 


1 1  (  )  Waterproof  Const  -  Int/Ext. 

12  (  )  Gypsum  Wallboard 

13  (  )  Safety  Glazing 

14  (  )  Smoke  Detectors 

15  (  )  Heating 

16  (  )  Special  Inspection 

17  (  )  Guardrails 

18  (  )  Security 

19  (  )  Skylights 

20  (  )Other(s) 


C.  Customer  Service:  1  (   )  Inspection 

2(   )  Complaint 
_,._..  ^  £— ^  Counter  " 


4  (  )  Telephone 
5(  )Other(s)_ 


D.  Safety: 


1  (~~ )"  Driving 

2  (   )  Job  Site 
3(   )  Office 


"4'O"0'fr«:(s)_ 


EXHIBIT  G 


E.Records:                 1  ()  lob  Card                        4  (    )  Complau,t Ponn 
2(   )NOV  5(  )Other(s)__ 


3(   )CN 


Supervisor's  Comments: 


Thisfonnisnotpart-ofanexnployeeevaluation^^-^ 
be  under  separate  cover  and  allow  for  employee  response. 


shall 
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DEPARTMENT  OF  BUILDING  INSPECTION 


City  &  County  of  San  Francisco 

1660  Mission  Street,  San  Francisco,  California  94103-2414 


PERFORMANCE  REPORT 

Electrical  Inspection  Division 


This  form  shall  be  used  to  document  quality  control  of  Electrical  Inspection  Division  activities. 
Please  check  only  those  items  directly  related  to  the  tasks  observed. 

Inspector's  name District Job  site  address 


Supervisor's  name_ Title; Date_ 


Inspection  Checklist  for  SFEC  Compliance-     

D         Checked  outlets,  switches,  receptacles  and  circuitry  per  Art.  210  -  % 

D         Checked  hghting  fixture  mounting  and  supports  per  Art.  410-15-16  ;..  % 

D         Checked  lighting  calculations  and  controls  per  Title  24  Energy  Regulations    % 

D         Checked  conductors,  raceways  and  wiring  methods  per  Art;.  300  % 

D        .  Checked  conductor  clearances  per  Art.  225-18,  230-24, 324-8-9  — % 

D         Checked  equipment  location  and  clearances  per  Art.  110-16,  384-4-8  % 

P         Checked  layout  and  general  workmanship  for  compliance  with  Art.  1 10-12     % 

□  Checked  size  and  rating  of  over-current  protective  devices  per  Art.  240  % 

D         Checked  interrupting  rating  and  circuit  impedance  per  Art.  1 1 0-9,  10 % 

D         Checked  GFCI,  bonding  and  grounding  electrode  system  per  Art.  250  % 

□  Checked  panelboard  phasing,  color  coding  and  circuit  ID  per  Art.  240  % 

P  Checked  service  equipment  and  disconnecting  means  per  Art.  230-E-F  % 

D  Checked  emergency  system  installation  and  operation  per  Art.  760                             % 

Supervisor's  Comments: 


This  form  is  not  part  of  an  employee  evaluation  and  any  information  used  for  that  purpose  shall 
be  under  separate  cover  and  allow  for  employee  response.  ■  — 


City  &  County  of  San  Francisco  -  -T-~--.-g4io„;^14^ 
1660  Mission  Street,  San  Francisco,  California  94103  2414 


PERFORMANCE  REPORT 

Thisform  shall  be  used  to  document  ^Utycon^lofPl^bing  Inspection  Division  Activities.  Please 
check  only  those  items  directly  related  to  the  tasks  observed. 


District        '  Job' site  address. 

Inspector's  name_ TitlT  D*te_ 

Supervisor' s  name 


O"  Checked  the  approved  plans  and  permits  for  the  job 

□  SewrrtJnderground  Inspections  -  Checked  for  the  following:  ^     

0  Approved  material  use 

O  Good  workmanship 

D  Grade/alignment 

0  Required  clean  outs 

D  Required  test 

D  Water  Heater/Gas  Furnace  Inspection  -Checked  for  the  following: 

D  Approved  material  use                                                      --  

"~  O  Proper  sizing  of  vent/gas  piping 

D  Termination  of  vent 

D  Seismic  requirements 

D  Approved  location 

□  Gas/Water  connections/valves/support 
D  Relief  valve  requirements 

□  Rou-h  Plumbing  Inspection -Checked  for  the  following: 

□  Job  address  and  work  installed  against  items.listed  on  the  plumbing  permit 
n  Size  of  drains  and  other  piping  against  connected  fixture  loading  . 

„■•;□  Habackwatervalveisrequhedduetofixturefloodrimberngbelow^ 

D  Approved  material  use 

D  Support  method — . 

□ •  General  regulation  requirements 

D  Full  bore  venting 


run  uorc  vtnime  .        

~ Proper  sizing  on  gas  and  water  piping/approved  material  -= 

O  Proper  test  on  DWV/water/gas  piping 

□  Trap  primer  requirements 

O  Rain  water  requirements 

D  Disabled  access  requirements 

O  Backflow  prevention  requirements 

O  Shower  pan  requirements  ; '. ^        ..'..:__ ----- 


D  Fire  Sprinkler  inspection  -  Checked  for  the  Following: 

D  Approved  plan  availability 

D  Approved  material  use  per  plan 

D  Hanger  spacing  requirements 

D  Surge  clip  requirements 

□  Backflow  protection  requirements 
D  Seismic  bracing  requirements 

D  Underground  service  requirements/thrust  blocking/depth/joint  connection 

D  Sprinkler  drain  termination 

□  Final  Inspection  -  Checked  for  the  following: 

D  Test  fixtures  for  use  and  leaks  and  operation 

D  Proper  support  of  fixtures 

~D  Check  cleanout  accessability 

D  Check  access  for  valves 

D  Gas  test 

_D  Proper  fire  caulking 

D  Fees  due 

D  Certification  on  all  backflow  prevention  devices 

□  Any  relevant  notes  on  building  permit 


D  Complaint  Inspection  -  Checked  for  the  following: 

D  Responded  to  complaint  within  48  hours 

D  All  given  information/name  of  complainant/address/phone  number/description 

~D        —  Document  all  informalion^fegarding^case  history  includkig  time  spent 

D  Properly  filled  out  NOV 

D  Sent  out  first  letter  to  abate  with  NOV 

D  Sent  out  final  notice  and  abatement  letter 

D  Abated  properly : 

□  Requested  complaint  to  be  sent  to  Code  Enforcement 

D  Contacted  other  City  departments  sharing  jurisdiction 

D  3R  Physical  Inspection  -  Checked  for  the  following: 

D  Arrived  as  scheduled  '/ 

D  Inspected  all  visible  plumbing  for  code  violation  and  type  of  violation 


□  Documented  address,  location  of  violation  and  type  of  violation 

□  Wrote  and  submitted  his  final  report  to  his  supervisor  with  a  weeks  time  - 


D  Specialty  of  Miscellaneous  Inspections: 


This  form  is  not  part  of  an  employee  evaluation  and  any  information  used  for  that  purpose  shallbe ■under 
separate  cover  and  allow  for  employee  response.  ■•   -(  ■-      •   --•'-■  "     :-       "     


City  and  County  of  San  Francisco 
Department  of  Building  Inspection 


Willie  Lewis  Brown  Jr.,  Mayor 
Frank  Y.  Chiu,  C.B.O.,  Director 


September  19,  2003 


Mary  A.  Powell,  Foreperson 
San  Francisco  Civil  Grand  Jury 
San  Francisco  Superior  Court 
400  McAllister  Street,  Room  8 
San  Francisco,  CA  94102 

RE:       2002-2003  Grand  Jury  Report  -  Department  of  Building  Inspection 
Released  on  6/1 1/03 
Response  to  Civil  Grand  Jury  Spokesman  Mr.  Jack  McNulty 

Dear  Ms  Powell: 

On  August  22,  2003  Mr.  Jack  McNulty,  spokesperson  for  the  Civil  Grand  Jury,  contacted  the  Department 
of  Building  Inspection's  Chief  Housing  Inspector,  Rosemary  Bosque,  requesting  that  she  prepare  an 
addendum  to  correct  the  Civil  Grand  Jury's  description  of  the  services  provided  by  the  Housing  Inspection 
Division  previously  misrepresented  within  footnote  1,  page  1,  of  the  Grand  Jury's  Report  referenced 
above. 

By  this  letter  the  Department  of  Building  Inspection  answers  this  request.  The  recommended  language  is 
indicated  below: 

The  Grand  Jury  did  not  investigate  the  operation  of  the  Housing  Inspection  Services  Division  which 
responds  to  residential  occupant  complaints  and  inspects  apartment  houses  and  hotels  for 
compliance  with  the  San  Francisco  Housing  Code,  and  related  Administrative,  Building,  Plumbing 
Mechanical  and  Electrical  Codes. 

We  hope  that  the  Grand  Jury's  request  for  assistance  in  correcting  reference  to  the  Housing  Inspection 
Division  is  a  sign  that  the  inequities  and  recommendations  delineated  in  our  response  to  the  Grand  Jury 
Report,  dated  August  1 1 ,  2003,  are  to  be  acted  on  appropriately. 


Very  truly  yours, 


Frank  Y3Chiu,  C.B.O. 
Director 


FYC:RVB 

cc:        Judge  Donna  J.  Hitchens 

Building  Inspection  Commission 


1660  Mission  Street,  Sixth  Floor  -    San  Francisco,  CA  94103 

Office  (41 5)  558-61 31       -      FAX  (41 5)  558-6225 

www.sfgov.org/dbi   -  Frank.Chiu@sfgov.org 


Ethics  Commission 

City  and  County  of  San  Francisco 


5BERT  R.  PLANTHOLD 

Chairperson 

Michael  L.  Garcia 
Vice-Chairperson 

MlCHELE  ANGLADE 

Commissioner 

Vaukeen  Q.  McCoy 
Commissioner 

Paul  H.  Melbostad 
Commissioner 

Virginia  E.  Vida 
Executive  Director 


July  22,  2003 

Honorable  Donna  J.  Hitchens 

Presiding  Judge 

San  Francisco  Superior  Court 

Department  206 

400  McAllister  Street 

San  Francisco,  C A  94102 

Rp-  Fthirs  Commission  Response  to  the  2002-2003  Civil  Grand  Jury  Report 

Dear  Judge  Hitchens: 

Pursuant  to  California  Penal  Code  Sections  933  and  933.05,  the  San  Francisco  Ethics 
Commission  submits  the  following  responses  to  the  recommendations  related  to  the 
Civil  Grand  Jury's  finding  that  "the  perception  of  undue  influence  and  unequal 
treatment  at  the  Department  of  Building  Inspection  is  well  founded." 

Recommendation  la.  DBI  should  establish  a  "Permit  Intake  Unit"  to  which  all  permit 
applications  must  be  submitted  and  from  which  applications  are  routed  to  the 
appropriate  division  for  assignment  to  the  next  available  plan  checker  in  that  division 
unless  the  unit  supervisor  approves  and  justifies  in  writing  a  special  assignment.  DBI 
should  no  longer  allow  customers  to  submit  plans  directly  to  reviewers  m  the 
Commercial  Plan  Check  and  Major  Projects  divisions.  Any  re-assignment  of  plans 
submitted  with  a  commercial  permit  application  from  Commercial  Plan  Check  to  Major 
Projects  for  review  should  be  justified  in  writing  by  the  manager  or  supervisor  ordering 
the  reassignment. 

Ethics  Commission  response:  The  Ethics  Commission  does  not  have  firsthand 
knowledge  about  the  bases  for  the  Grand  Jury's  findings.  The  Commission  has  no 
authority  to  require  the  DBI  to  establish  a  permit  intake  unit.  To  the  extent  there  is  a 
perception  of  undue  influence  or  unfair  treatment,  the  Commission  agrees  that  the 
establishment  of  a  permit  intake  unit  would  help  decrease  the  likelihood  that  some 
customers  possess  or  appear  to  possess  undue  influence  and  receive  or  appear  to  receive 
unequal  treatment  at  DBI. 

Recommendation  lb.  DBI  should  proceed  immediately  to  develop  and  implement  an 
enhanced  permit  tracking  and  the  recommended  bar  coding  technology. 


30  Van  Ness  Avenue,  Su.te  3900  •  San  Francisco,  CA  94102-6027.  Phone  (415)  581-2300  •  Fax  (415)  581-2317 
E-Mail  Address:  ethics.conrmission@sfgov.org  Web  site:  sfgov.org/ethics 


Ethics  Commission  response:  The  Ethics  Commission  does  not  have  firsthand  knowledge  about 
the  bases  for  the  Grand  Jury's  findings.  The  Commission  has  no  authority  to  require  the  DBI  to 
develop  and  implement  an  enhanced  permit  tracking  system.  To  the  extent  there  is  a  perception 
of  undue  influence  or  unfair  treatment,  the  Commission  agrees  that  the  development  of  a  permit 
tracking  program  would  help  decrease  the  likelihood  that  some  customers  possess  or  appear  to 
possess  undue  influence  and  receive  or  appear  to  receive  unequal  treatment  at  DBI. 

Recommendation  lc.  DBI  directors  should  immediately  implement  those  provisions  of  the  draft 
Code  of  Professional  Conduct  that  restate  existing  law  and  regulations. 

Ethics  Commission  response:  The  Commission  is  not  familiar  with  the  draft  Code  of 
Professional  Conduct  to  which  the  recommendation  refers.  The  Commission  does  not  have 
firsthand  knowledge  about  the  bases  for  the  findings  of  the  Grand  Jury  to  which  this 
recommendation  is  made.  As  a  general  matter,  the  Commission  supports  the  recommendation 
that  existing  laws  and  regulations  be  implemented.  The  Commission  would  be  pleased  to  work 
with  DBI  in  developing  or  implementing  a  code  of  professional  conduct  that  involves 
government  ethics. 

Recommendation  Id.  DBI  directors  should  review  and  update  the  1969  Conflict  of  Interest 
policy  to  reflect  current  conflict  of  interest  concerns  and  the  types  of  outside  employment  and 
activities  in  which  DBI  employees  should  not  engage. 

Ethics  Commission  response:  The  Ethics  Commission  has  made  a  similar  recommendation  for 
all  City  departments.  Over  the  course  of  the  last  ten  months,  the  Commission  undertook  an 
exhaustive  review  of  the  City's  conflict  of  interest  laws.  Its  recommendations  are  incorporated  in 
a  proposed  Charter  amendment  to  strengthen  and  clarify  the  City's  governmental  ethics  laws  and 
rules  relating  to  financial  conflicts  of  interests,  gifts,  post-employment  restrictions,  incompatible 
activities,  political  activities,  confidential  information  and  enforcement  and  penalties.  The 
Commission's  Charter  amendment  has  been  introduced  at  the  Board  of  Supervisors  as  File  No. 
030681  for  placement  on  the  November  2003  ballot.  The  Board  voted  10-0  on  July  22  to  place 
the  amendment  on  the  November  ballot. 

If  adopted  by  the  voters,  the  Charter  amendment  will  require  each  City  department,  including 
DBI,  to  develop  a  statement  of  incompatible  activities.  To  develop  these  statements,  each 
department  must  evaluate  the  work  that  it  does,  identify  the  duties  of  its  employees  and  officers, 
and  determine  if  there  are  outside  activities  that  are  inconsistent,  incompatible  or  in  conflict  with 
those  duties.  The  Ethics  Commission  will  review  and  approve  these  statements,  as  well  as  any 
amendments.  Each  department  will  be  required  to  provide  a  copy  of  its  statement  of 
incompatible  activities  to  each  employee  on  an  annual  basis. 

The  Commission  would  be  pleased  to  work  with  the  DBI  to  develop  or  modify  policies  that 
relate  to  governmental  ethics. 

Recommendation  le.   DBI  should  designate  an  individual  to  whom  employees  can  report  in 
confidence  what  they  perceive  to  be  improper,  incompetent,  or  unauthorized  actions  by  other 


DBI  employees  and  give  that  person  the  authority  to  investigate  and  report  to  the  director  his  or 
her  findings,  and  to  protect  employees  from  retaliation. 

Ethics  Commission  response:  The  Commission  does  not  have  firsthand  knowledge  of  the  bases 
for  the  findings  of  the  Grand  Jury.  As  a  general  matter,  the  Commission  supports  this 
recommendation.  In  the  early  part  of  2002,  at  the  behest  of  the  Ethics  Commission,  the 
Whistleblower  Ordinance  was  amended  to  provide  protection  to  persons  who  file  a  complaint 
with  the  Controller,  City  Attorney,  District  Attorney  or  the  Ethics  Commission,  or  a  written 
complaint  with  the  complainant's  department,  about  improper  governmental  activity  by  a  City 
officer  or  employee.  See  San  Francisco  Campaign  and  Governmental  Conduct  Code  §  4.100  et 
seq.  The  amendments  provide  protections  for  the  whistleblower  against  certain  adverse 
employment  actions.  Recommendation  le  appears  to  be  consistent  with  the  goal  of  protecting 
the  integrity  of  the  City's  government  institutions.  The  Commission  would  be  pleased  to  work 
with  the  DBI  to  implement  this  recommendation. 

Please  contact  me  at  581-2300  if  you  have  any  questions  concerning  the  Ethics  Commission's 
response  to  the  2002-2003  Civil  Grand  Jury  report. 


Sincerely, 


<VjU. 


Ginny  Vida 
Executive  Director 


cc:        Board  of  Supervisors 

Nancy  Alfaro,  County  Clerk's  Office 

Gary  Giubbini,  Grand  Jury  Coordinator 

Mary  A.  Powell,  Foreperson,  2002-2003  Civil  Grand  Jury 

Noriaki  Hirasuna,  Director  of  Audits,  Controller's  Office 
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Office  of  the  Mayor 
San  Francisco 


WILLIE  L.  BROWN,  JR. 


August  11,2003 


Honorable  Donna  J.  Hitchens 

Presiding  Judge 

San  Francisco  Superior  Court 

Department  206 

400  McAllister  Street 

San  Francisco,  C A  94102 


Re:        2002-2003  Civil  Grand  Jury  Report  on  the  Management  of  the  Department  of  Building 
Inspection,  Released  June  1 1,  2003. 

Dear  Judge  Hitchens: 

The  Mayor's  office  is  named  as  a  required  respondent  to  the  following  findings  contained  in  the 
above-referenced  report: 

Finding  2  -  Quality  Control  is  Severely  Lacking  at  the  Department  of  Building  Inspection,  and 
Finding  4  -  Internal  Management  at  the  Department  of  building  Inspection  Lacks  Direction. 

The  Mayor's  office  concurs  with  DBFs  written  response  to  these  findings  and  their 
corresponding  recommendations.  Please  accept  this  letter  as  the  official  response,  as  required  by 
California  Penal  Code  Sections  933  and  933.05. 


Sincerely, 


Steve  Kawa 

Deputy  Chief  of  Staff 

cc:         Gloria  Young,  Clerk  of  the  Board 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


I)  OFFICE  OF  THE  CONTROLLER  Ed  Harrington 

Controller 


Monique  Zmuda 
Deputy  Controller 


July  8,  2003 

Honorable  Donna  J.  Hitchens 
Presiding  Judge 
San  Francisco  Superior  Court 
400  McAllister  Street 
San  Francisco,  CA  94102 

RE:  2002-2003  Civil  Grand  Jury  Reports 

Dear  Judge  Hitchens: 

I  have  received  a  copy  of  the  Grand  Jury  report  entitled,  "Preferential  Treatment  Persists  in 
a  Department  Marked  by  Political  Pressures  and  A  Leadership  Void." 

The  report  includes  a  recommendation  that  DBI  should  engage  the  services  of  the  Board  of 
Supervisors'  Budget  Analyst,  or  of  an  independent  consultant  selected  by  him  and  who 
specializes  in  cost  analysis,  to  work  with  the  Controller  and  City  Attorney  to  determine  the 
actual  costs  of  services  provided  by  the  Plan  Check  and  Inspection  Services  divisions. 
Permit  fees  should  then  be  revised  to  reflect  those  costs,  if  necessary. 

The  Controller's  Office  would  be  happy  to  work  with  the  Budget  Analyst  and  the  City 
Attorney  in  a  cost  analysis  and  fee  study  for  DBI.  We  have  established  a  common 
methodology  we  suggest  departments  use  in  establishing  overhead  rates  and  fixing  fees. 
We  stand  ready  to  share  that  information  with  whomever  is  chosen  to  work  with  DBI  on 
this  endeavor. 


Sincerely, 


Ed  Harrington 
Controller 

cc:  'Mary  A.  Powell,  Foreperson 
San  Francisco  Civil  Grand  Jury 

Todd  Rydstrom,  Budget  &  Analysis  Director 
Controller's  Office 


415-554-7500  City  Hall  •  1  Dr.  Carlton  B.  Goodlett  Place  •  Room  316  •  San  Francisco  CA  94102-4694  FAX  415-554-746 


BOARD  of  SUPERVISORS 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 

San  Francisco  94102-4689 

Tel.  No.  554-5184 

Fax  No.  554-5163 

TDD/TTY  No.  554-5227 


August  21,  2003 

Honorable  Donna  Hitchens 
Presiding  Judge 
Superior  Court 
400  McAllister  Street 
San  Francisco,  CA  94102 

Dear  Judge  Hitchens: 

The  following  is  a  report  on  the  2002-2003  Civil  Grand  Jury  Report  regarding  the 
Management  of  the  Department  of  Building  Inspection  in  accordance  with  Penal  Code 
Section  933  and  Administrative  Code  Section  2.10.  The  Board  of  Supervisors'  Rules 
Committee  held  a  hearing  on  August  20,  2003,  and  expressed  concerns  with  the  validity 
of  the  Civil  Grand  Jury's  findings.  The  hearing  was  continued  to  the  Call  of  the  Chair. 

If  you  should  have  any  questions  regarding  our  responses,  you  may  contact  me  at 
554-4446. 

Sincerely, 

Adele  Destro 

Assistant  Clerk  of  the  Board 


Members,  Board  of  Supervisors 
Gloria  Young,  Clerk  of  the  Board 
^Mary  Powell,  Civil  Grand  Jury 
Gary  Giubbini,  Civil  Grand  Jury 
Mayor's  Office 
Ed  Harrington,  Controller 
Ted  Lakey,  Deputy  City  Attorney 
Kay  Gulbengay,  Deputy  Clerk 
Deborah  Muccino,  Committee  Clerk 
Department  of  Building  Inspection 
County  Clerk 


*  City  and  County  of  San  Francisco 


Willie  Lewis  Brown,  Jr. 
Mayor 


Human  Rights  Commission 

Contract  Compliance 
Dispute  Resolution/Fair  Housing 
Minority/Women/Local  Business  Enterprise 
Lesbian  Gay  Bisexual  Transgender  &  HIV  Discrimination 

Virginia  M.  Harmon 
Executive  Director 


August  26,  2003 

Honorable  Donna  J.  Hitchens 

Presiding  Judge 

San  Francisco  Superior  Court 

400  MacAllister  Street 

San  Francisco,  California  94102 

RE:  Human  Rights  Commission's  Response  to  the  2002-2003  Civil  Grand  Jury  Report 

Dear  Judge  Hitchens: 

Pursuant  to  Penal  Code  Section  933  and  933.05,  the  Human  Rights  Commission  (HRC)  submits 
the  following  response  to  the  findings  and  recommendations  in  the  Civil  Grand  Jury  Report  entitled 
The  Human  Rights  Commission  and  the  Minority  Business  Ordinance:  Statistics  But  No  Specifics  to 
Support  City  Claim  that  it  discriminates. 

FINDINGS 


Finding  1:  In  passing  the  Ordinance,  the  Board  has  relied  only  on  disparity  studies  (or  other 

statistics)  and  anecdotal  evidence  to  establish  that  the  City  has  actively  or  passively  discriminated 
against  MBE/WBEs,  and  not  on  evidence  of  actual  incidents  of  discrimination  by  the  City. 

Response:  The  HRC  agrees  that  the  Board  of  Supervisors  has  relied  on  disparity  studies  and 

anecdotal  evidence  of  discrimination,  but  disagrees  that  it  has  not  relied  on  evidence  of  actual 
incidents  of  discrimination  by  the  City.  The  HRC  incorporates  by  reference  the  response  of  the 
City  Attorney  as  to  the  appropriate  legal  standards  governing  remedial  contracting  programs.    As 
required  by  those  legal  standards,  the  HRC  has  conducted  disparity  studies,  held  public  hearings, 
taken  statements  of  incidents  of  discrimination  by  the  City  and  has  documented  active  and  passive 
discrimination  by  City  officials.  (See  Board  of  Supervisors  Findings  Supporting  the  Chapter  12D.A 
Ordinance  attached  hereto  as  Exhibit  1 ;  the  City  Attorney's  Response  attached  hereto  as  Exhibit  2; 
and  Response  of  the  Coalition  of  Economic  Equity  attached  hereto  as  Exhibit  3.) 

Finding  2:  There  exist  no  records  or  evidence  of  specific  incidents  of  discrimination  that 

identify  wrongful  conduct  by  the  City.  There  exist  no  documents  that  describe  discriminatory 
conduct  by  the  City.  There  exist  no  documents  describing  what  the  City  has  done  to  remedy  an) 
supposed  discriminatory  conduct. 


Response:  The  HRC  disagrees  with  this  finding.  As  noted  in  the  Response  to  Finding  ti 

HRC  has  compiled  significant  evidence  of  active  and  passive  discrimination  by  the  City. 
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In  addition,  as  noted  in  the  City  Attorney's  response  to  this  finding,  the  HRC  maintains  thousands 
of  documents  showing  how  the  HRC  implements  Chapter  1 2D.  A  to  remedy  the  effects  of 
discrimination  in  City  contracting. 

Finding  3:  It  is  difficult  to  rectify  wrongful  conduct  without  knowing  what  that  conduct  is. 

HRC  has  not  done  so  although  discrimination  in  City  contracting  purportedly  has  occurred  over  and 
over,  year  after  year,  for  19  consecutive  years. 

Response:  The  HRC  disagrees  with  this  finding.    The  HRC  has  identified  and  documented 

discrimination  in  City  contracting  for  many  years  consistent  with  the  legal  requirements  for  race 
and  gender  based  remedial  contracting  programs.  (See  City  Attorney's  response  to  Civil  Grand 
Jury  Report  which  provides  in  pertinent  part:  "In  fact,  the  Ninth  Circuit  Court  of  Appeals 
previously  affirmed  the  validity  of  the  City's  prior  MBE/WBE  ordinance  based  on  the  same  type  of 
statistical  and  anecdotal  evidence  the  Grand  Jury  suggests  is  inadequate."  (See  Associated  General 
Contractors  of  California,  Inc.  v.  Coalition  for  Economic  Equity  (9l  Cir.  1991)  950  F.2d  1401, 
1416-1418.)) 

Finding  4:  Without  documentation  it  cannot  be  determined  whether  the  underutilization  of 

MBE/WBE  contractors  reflected  in  the  disparity  studies  is  attributable  to  discrimination  by  the 
City,  or  rather  is  attributable  to  non-discriminatory  causes  such  as  lack  of  availability,  lack  of 
capacity,  lack  of  funding,  lack  of  interest,  waiver,  lack  of  insurability,  or  other  causes. 

Response:  The  HRC  disagrees  with  this  finding.  The  HRC  has  identified  and  documented 

discrimination  in  City  contracting  for  many  years  consistent  with  the  legal  requirements  for  race 
and  gender  based  remedial  contracting  programs.  As  noted  in  the  City  Attorney's  response  to  this 
finding,  the  City's  disparity  analyses  take  into  account  non-discriminatory  factors.  Moreover,  it  is 
ironic  to  note  that  the  City's  recent  studies  of  the  Bay  Area  private  sector  have  identified 
discrimination  in  the  areas  the  Civil  Grand  Jury  labels  "non-discriminatory"  in  this  finding.  The 
National  Economic  Research  Associates  (NERA)  found:  1)  statistically  significant  disparities  in  the 
formation  rates  of  minority  and  women  owned  businesses  as  compared  to  businesses  owned  by 
Caucasian  men;  2)  statistically  significant  disparities  in  the  earnings  of  self-employed  minorities 
and  women  compared  to  the  earnings  of  self-employed  Caucasian  men;  and  3)  discrimination 
against  minorities  and  women  in  the  credit  markets  in  all  industries.  (See  Board  of  Supervisors 
Findings  Supporting  the  Chapter  12DA  Ordinance  attached  hereto  as  Exhibit  1) 

Finding  5:  Although  the  courts  accept  disparity  studies  to  support  an  inference  of 

discrimination,  without  identifying  and  discovering  the  cause  of  the  actual  instances  of 
discrimination  purported  to  occur  by  the  City,  the  problem  will  not  be  solved. 

Response:  The  HRC  disagrees  with  this  finding.  The  Grand  Jury  misunderstands  the  legal 

standards  governing  remedial  contracting  programs.  Courts  do  not  require  public  entities  to  prove 
actual  incidents  of  discrimination  to  justify  a  race-  and  gender-based  remedial  contracting  program. 
Rather,  courts  recognize  that  statistically  significant  under-utilization  of  minorities  and  women  - 
particularly  when  bolstered  by  anecdotal  evidence  --  provides  compelling  evidence  of 
discrimination  that  justifies  a  narrowly-tailored  race-  and  gender-  based  contracting  program.  (See 
Cit\  Attorney's  Response  attached  hereto  as  Exhibit  2)  The  City  and  the  HRC  has  identified  and 
discovered  actual  instances  of  discrimination,   (See  Board  pf  Supervisors  Findings  Supporting  the 
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Chapter  12D.A  Ordinance  attached  hereto  as  Exhibit  1)  The  disparity  analysis  shows  continued 
statistically  significant  disparities  in  the  utilization  of  minority  and  women-owned  businesses  on 
City  projects.  However,  the  data  also  shows  significant  improvement  in  some  contracting  areas, 
which  is  attributed  to  the  implementation  and  enforcement  of  Chapter  12D.A. 

Finding  6:  The  HRC's  explanation  for  the  lack  of  any  records  of  instances  of  discrimination 

by  the  City  -  that  it  successfully  resolves  discrimination  through  conference  and  conciliation  -  is 
inconsistent  with  the  assertion  that  the  City  continues  to  discriminate.  If  the  HRC  is  able  to  prevent 
discriminatory  conduct  from  adversely  affecting  MBEs/WBEs,  then  it  is  natural  that  there  would  be 
no  records  of  discriminatory  conduct  by  City  officials.  If,  however,  the  HRC  believes  that 
discrimination  persists,  then  its  failure  to  record  instances  of  discrimination  is  less  understandable. 

Response:  The  HRC  disagrees  with  this  finding.  As  noted  above,  the  HRC  has  documented 

both  active  and  passive  discrimination  in  City  contracting.  Moreover,  Chapter  12D.A  obligates 
HRC  to  intervene  and  correct  discriminatory  contracting  practices  in  the  manner  the  Civil  Grand 
Jury  describes  in  this  finding.  (See,  e.g.,  Chapter  12D.A.12.(C),  12.D.A.13  (C))  See  also  Chapter 
12D.A.16.(E)  which  provides:  "The  Director  shall  attempt  to  resolve  any  [departmental] 
noncompliance  through  conference  and  conciliation.  Should  such  attempt  fail  to  resolve  the 
noncompliance,  the  Director  shall  transmit  a  copy  of  the  finding  of  noncompliance  along  with  a 
finding  that  conciliation  was  attempted  and  failed  to  the  Commission  and  this  Board." 

The  Civil  Grand  Jury  acknowledges  that  the  HRC  resolves  departmental  discrimination  through 
conference  and  conciliation,  and  has  verified  that  this  occurs  through  discussions  with  City 
department  heads.  To  conclude  that  the  program  is  unnecessary,  because  HRC  intervenes  to  correct 
some  discriminatory  practices,  does  not  make  sense  particularly  in  light  of  the  evidence  of 
discrimination  compiled  by  the  City  in  support  of  the  need  for  Chapter  12D.A. 

Finding  7:  If  utilization  of  MBE  and  WBE  contractors  is  so  low  (for  example,  22%  of  the 

goals  set  by  the  HRC),  a  discriminatory  cause  should  be  easy  to  discern  and  substantiate  if  one 
exists. 

Response:  HRC  disagrees  with  this  finding.  As  noted  above  and  in  the  City  Attorney's 

response  to  the  Civil  Grand  Jury  report,  HRC  has  documented  both  active  and  passive 
discrimination  by  the  City. 


RECOMMENDATIONS 

Recommendation  la:        The  HRC  should  comply  with  its  duties  and  obligations  under  Sections 
12.A.1  1  and  12.D.A.8  of  the  San  Francisco  Administrative  Code  to  include  in  its  quarterly  reports 
actual  instances  of  discrimination  by  City  agencies,  boards  or  officers,  whether  the  discrimination  is 
active  or  passive. 

Response:  The  Civil  Grand  Jury,  as  noted  in  the  City  Attorney's  Response,  is  mistaken  about 

the  reporting  requirements  cited  in  Recommendation  la. 
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HRC's  quarterly  reporting  requirements  are  contained  in  1 2D. A.  1 8,  not  in  1 2D. A.8  as  the  Civil 
Grand  Jury  mistakenly  cites.  Chapter  1 2D. A.  1 8  requires  the  quarterly  report  to  identify  each 
department's  level  of  performance  under  this  Ordinance  and  its  progress  towards  meeting  the 
Mayor's  MBE/WBE  goals.  That  provision  does  not  require  HRC  to  identify  actual  instances  of 
discrimination  by  City  agencies,  boards  or  officers.  HRC  complies  with  its  reporting  requirements 
under  Chapter  12D.A.  1 8. 

Recommendation  lb.       If  the  HRC  can  produce  no  record  or  evidence  of  actual  specific  instances 
of  discrimination  by  the  City  (that  is,  evidence  other  than  statistical  studies),  the  Board  of 
Supervisors  should  reconsider  the  basis  of  the  Ordinance  and  consider  alternatives  such  as  a  local 
disadvantaged  business  enterprise  program. 

Response:  HRC  disagrees  with  this  recommendation.  As  noted  above  and  in  the  City 

Attorney's  response  to  this  Civil  Grand  Jury  report,  the  City  has  compiled  substantial  evidence  of 
both  active  and  passive  discrimination  against  particular  minority  and  woman-owned  businesses. 
Moreover,  as  the  findings  and  the  evidence  supporting  the  Ordinance  reflect,  the  City  has  taken 
significant  efforts  to  attempt  to  remedy  the  systemic  discrimination  in  City  contracting  against 
minorities  and  women,  including  a  variety  of  race-  and  gender-neutral  measures.  Furthermore,  the 
San  Francisco  Human  Rights  Commission  maintains  thousands  of  records  reflecting  how  it 
implements  Chapter  12DA  to  remedy  the  effects  of  the  discrimination  in  City  contracting. 

Recommendation  lc.        At  the  end  of  every  contract  awarded  under  its  oversight,  the  HRC  should 
record  data  relevant  to  the  MBE/WBE  goals  established  for  that  contract.  Such  data  should 
include  at  least  the  following: 

1 )  the  MBE/WBE  goals  set  for  the  contract; 

2)  the  goals  actually  achieved; 

3)  if  the  goals  were  not  fully  achieved,  the  factors  which  were  responsible  for  the  lack  of 
achievement;  and 

4)  if  the  failure  to  achieve  the  goals  was  at  all  due  to  the  conduct  of  the  department  head,  project 
manager,  or  any  other  City  employee,  or  any  contractor  employed  by  the  City,  an 
identification  of  the  person  involved,  a  description  of  the  conduct  at  issue,  the  remedial  steps 
taken,  and  the  impact  of  such  conduct  upon  MBE/WBE  participation,  or  the  goals  set  for 
such  participation. 

Response:  The  HRC  already  complies  with  this  recommendation.  The  Civil  Grand  Jury 

acknowledges  (pg.  12)  that  the  HRC  already  tracks  said  data:  "At  the  completion  of  the  contract, 
the  HRC  requires  the  general  contractor  to  submit  a  sworn  affidavit  stating  that  it  employed  and 
paid  the  MBE/WBE  subcontractors,  who  also  must  sign  a  document  saying  they  were  employed 
and  paid  properly  under  the  contract.  The  HRC  also  prepares  an  exit  report  to  reconcile  the 
proposed  MBE/WBE  utilization  in  the  bid  documents  with  the  actual  MBE/WBE  utilization  and 
payment  during  contract  performance." 

Additionally,  the  City's  Diversity  Tracking  System  (DTS)  is  utilized  to  monitor  a  contract's 
progress  via  financial  summary  reports,  which  show  the  "real-time"  level  of  MBE/WBE 
participation  throughout  the  course  of  the  contract. 
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Recommendation  Id.       The  City  should  establish  a  software  program  in  which  the  data  recorded 
under  Recommendation  lc  may  be  stored  and  retrieved  for  statistical  and  reporting  purposes. 

Response:  HRC  already  complies  with  this  recommendation.  As  noted  above,  the  City 

already  utilizes  an  electronic  database  to  track  the  City's  contracting  activities.  The  City's  DTS  was 
established  in  March  of  1999  for  the  primary  purpose  of  electronically  tracking  minority  and 
women  participation  in  City  contracting.  The  DTS  works  in  conjunction  with  the  City's  Purchasing 
Department's  Advanced  Purchasing  Inventory  Control  System  (ADPICS),  which  provides  vendor 
information,  and  the  City  Controller's  Financial  Assets  Management  and  Information  System 
(FAMIS),  which  provides  payment  information.    The  DTS  provides  city-wide  "real-time"  financial 
information  on  the  contract  and  MBE/WBE  (as  well  as  non-MBE/WBE)  participation  both  at  the 
prime  and  subcontracting  levels. 


FINDINGS 

Finding  1.  The  HRC  lacks  personnel  and  resources  to  monitor  post-award  compliance 

adequately.  It  primarily  relies  on  the  closing  affidavit,  which  provides  data  on  the  contractor's 
employment  and  payment  of  MBEs/WBEs  during  the  performance  of  the  contract. 

Response:  The  HRC  disagrees  with  this  finding  in  part.  Given  our  limited  resources,  HRC 

implements  Chapterl2D.A  as  effectively  as  possible,  hi  addition,  HRC  relies  on  various 
mechanisms  to  monitor  post  award  compliance,  including  but  not  limited  to: 

•  Constant  Contact  with  the  Project  Managers,  City  Personnel,  Prime  Contractors/Consultants, 
Sub  Contractors/Consultants 

•  HRC  Forms  Submitted  with  Progress  Payments 

•  Site  Visits 

•  Workforce  Tracking  Forms 

•  DTS 

Finding  2.  The  HRC  has  an  inherent  conflict  of  interest  between  its  role  as  advocate  and  its 

role  as  enforcer  of  post-award  compliance. 

Response:  HRC  disagrees  with  this  finding.  HRC  staff  is  obligated  to  advocate  for  the 

Chapterl2D.A  Ordinance,  not  for  specific  MBEs/WBEs.  In  order  to  avoid  even  the  appearance  of 
impropriety,  a  system  of  firewalls  and  independence  has  been  established  to  ensure  that  no  conflict 
exists  between  HRC's  certification  of  MBEs/WBEs  and  its  contract  compliance  activities. 

Finding  3:  The  Office  of  the  Controller  would  have  a  conflict  of  interest  if  all  enforcement 

responsibilities  were  transferred  to  it  because  it  would  be  required  to  review  part  of  its  own  work  in 
making  these  compliance  audits. 

Response:  This  finding  does  not  address  HRC. 
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Finding  4:  The  Office  of  Contract  Administration  already  has  personnel  and  procedures 

sufficient  to  expand  its  responsibilities  to  include  monitoring  and  enforcement  of  contractor 
compliance  with  the  Ordinance.  Its  agents  already  visit  sites  to  inspect  records  and  working 
conditions,  so  it  would  be  relatively  easy  for  them  to  ensure  that  any  MBE/WBE  subcontractors 
listed  in  the  bid  are  the  ones  in  fact  doing  the  work  on  the  site. 

Response:  The  HRC  disagrees  with  this  finding.  The  Charter  identifies  HRC  as  the  agency 

responsible  for  handling  discrimination  issues  in  City  contracting.  The  Office  of  Contract 
Administration  (OCA)  does  not  have  additional  resources  or  any  expertise  in  matters  of 
discrimination. 


RECOMMENDATION 

Recommendation  2.         All  HRC  functions  related  to  post-award  contract  compliance  should  be 
transferred  to  the  Office  of  Contract  Administration. 

Response:  HRC  disagrees  with  this  recommendation.  As  noted  above,  the  OCA  does  not 

have  additional  resources  or  any  expertise  in  addressing  discrimination  issues. 


Respectfully  Submitted, 


/ 
/ 


Virginia  Harmon,  Executive  Director 
Human  Right  Commission 


EXHIBIT  1 


PROVISIONS  EFFECTIVE  FOR  CONTRACTS 
SOLICITED  ON  OR  AFTER  NOVEMBER  1,  1998 

SEC.  12D.A.1.   SHORT  TITLE. 

This  ordinance  shall  be  entitled  the  "Minority/  Women/Local  Business  Utilization 
Ordinance"  and  may  be  cited  as  the  "MBE/WBE/LBE  Ordinance-V."  (Added  by  Ord.  296- 
98,  App.  10/5/98;  Ord.  134-03,  File  No.  030347,  App.  6/1/2003) 

SEC.  12D.A.2.   GENERAL  FINDINGS. 

This  Board  initially  passed  Ordinance  No.  139-84  on  April  2,  1984  to  combat  the  City 
and  County  of  San  Francisco's  own  active  and  passive  participation  in  discrimination 
against  minority-  and  women-  owned  businesses,  both  in  its  own  contracting  for  goods 
and  services  and  in  the  private  market  for  such  goods  and  services.  At  the  time  of 
passage,  women-  and  minority-owned  businesses  were  virtually  excluded  as  contractors 
on  prime  City  contracts.  The  ordinance  also  sought  to  offset  economic  disadvantages 
faced  by  local  businesses  that  are  not  shared  by  nonlocal  businesses,  and  to  increase 
employment  in  the  City  and  County  of  San  Francisco  by  encouraging  the  participation  of 
local  business  enterprises  in  City  contracting. 

Since  that  time,  this  Board  and  the  City's  Human  Rights  Commission  have  actively 
and  extensively  documented  and  studied  discrimination  against  and  disadvantages  faced 
by  these  groups  to  gauge  the  effectiveness  of  the  prior  Minority,  Women  and  Local 
3usiness  Enterprise  Ordinances  (the  "M/W/LBE  Ordinances")  and  to  assess  the  need  for 
further  and  continuing  action. 

The  earlier  studies  are  documented  in  the  legislative  history  of  the  previous 
amendments  and  reenactments  of  the  ordinance,  including  Ordinance  Nos.  175-89,  155- 
92,  210-97,  457-97,  82-98,  296-98,  210-99  and  283-99.   The  1989  Ordinance  was 
challenged  in  federal  court  and  upheld  by  the  Ninth  Circuit  Court  of  Appeals.   See 
Associated  General  Contractors  of  California  v.  Coalition  for  Economic  Equity,  950  F.2d 
1401  (9th  Cir.  1991). 

The  findings  underlying  the  1984  and  1989  ordinances  have  been  reviewed  and 
analyzed  in  the  preparation  of  the  current  ordinance  and  are  hereby  incorporated  by 
reference  into  the  legislative  history  of  this  ordinance.  These  materials,  prepared  up  to 
and  including  May  1989,  include  disparity  studies,  transcripts  of  live  testimony  by 
dozens  of  witnesses,  case  studies  of  discrimination,  and  voluminous  other  materials.  An 
index  and  a  separate  synopsis  of  this  material  are  on  file  with  the  Clerk  of  this  Board  in 
File  No.  98-0612. 

Since  1989,  the  City  has  devoted  substantial  additional  resources  to  the  task  of 
understanding  and  documenting  discrimination  against  women  and  minorities  in 
awarding  City  contracts  and  in  the  private  market  for  such  contracts.  Given  the  prior 
findings  of  discrimination  and  the  need  for  this  ordinance,  this  Board  examined  whether 
che  identified  discrimination  had  been  eradicated. 
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Between  1989  and  1998,  together  this  Board  and  the  Human  Rights  Commission 
held  14  hearings  on  the  subject  of  women-  and  minority-owned  business  enterprises, 
heard  live  testimony  from  254  witnesses,  reviewed  videotaped  oral  histories  by 
numerous  witnesses,  reviewed  many  volumes  of  social  science  materials,  three  disparity 
studies  undertaken  by  the  City  and  County  of  San  Francisco  and  numerous  other 
relevant  statistical  disparity  studies  undertaken  by  the  City  agencies  and  various  other 
groups  and  governments  from  around  the  Bay  Area.  The  Board  also  reviewed  case 
studies  and  other  statistical  information  gathered  by  the  Human  Rights  Commission. 
These  materials  are  all  incorporated  by  reference  into  the  legislative  history  of  this 
ordinance  and  are  in  file  with  the  Clerk  of  this  Board  in  File  No.  98-0612. 

In  its  hearings  on  the  MBE/WBE/LBE  ordinance  between  1989  and  1998,  this  Board 
gave  close  consideration  to  the  need  for  adding  Native  Americans  and  Arab  Americans  to 
the  list  of  minority  groups  covered  by  the  ordinance.  As  part  of  this  process,  the  Board 
and  the  Human  Rights  Commission  heard  or  reviewed  testimony  from  47  individuals 
^concerning  discrimination  against  Arab  Americans  and  Native  Americans.   In  addition,  a 
Mason  Tillman  Associates  study  covering  City  contracting  in  the  years  1992  through 
1995  found  statistically  significant  evidence  of  discrimination  against  Native  Americans 
and  Arab  Americans  in  several  categories  of  contracting.  That  study  also  closely 
reviewed  testimonial  evidence  of  discrimination  against  these  groups. 

In  1997  and  1998,  this  Board  and  the  Human  Rights  Commission  held  eight  public 
hearings  at  which  testimony  was  given  by  170  individuals  concerning  discrimination 
against  Minority  and  Women  Business  Enterprises,  the  transcripts  of  which,  the  written 
submittals  accompanying  same,  and  other  evidence  that  was  before  the  Board  are  in  file 
with  the  Clerk  of  this  Board  in  Board  File  No.  98-0612. 

On  January  4,  1999  and  June  30,  1999,  the  Human  Rights  Commission  issued 
reports  regarding  discrimination  in  City  contracting  against  Iranian  Americans.   Those 
reports  recounted  testimony  from  HRC  hearings  regarding  discrimination  against  Iranian 
American  contractors. 

In  addition,  the  Board  considered  and  reviewed  oral  histories  from  many  persons 
involved  in  the  bidding  and  compliance  process  taken  in  the  summer  of  1998.    Many  of 
the  oral  histories  have  been  preserved  on  video  tape.   These  oral  histories  recount 
personal  incidents  of  discrimination  as  well  as  compliance  difficulties.   The  oral  histories 
were  taken  in  this  manner  because  many  of  the  individuals  were  fearful  of  retaliation 
and  further  discrimination  if  they  testified  at  a  public  forum.   In  fact,  this  fear  caused 
some  of  the  oral  histories  to  be  given  in  a  manner  in  which  the  identities  of  those 
testifying  were  not  identified.   An  index  and  a  separate  synopsis  of  the  oral  histories  are 
on  file  with  the  Clerk  of  this  Board  in  File  Nos.  98-0612,  99-0266  and  99-1326. 

The  findings  and  evidence  underlying  the  1998  ordinance  and  the  subsequent 
amendments  to  that  ordinance  have  been  reviewed  and  analyzed  in  the  preparation  of 
the  current  ordinance  and  are  hereby  incorporated  by  reference  into  the  legislative 
history  of  this  ordinance. 

In  2002  and  2003,  this  Board  and  the  Human  Rights  Commission  held  additional 
public  hearings  to  determine  the  extent  to  which  the  remedies  provided  by  this 
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Ordinance  continue  to  be  necessary.  At  these  hearings,  134  individuals  and 
organizations  testified  about  the  discrimination  minorities  and  women  continue  to  face  in 
City  contracting  and  in  obtaining  contracts  in  the  Bay  Area  that  are  not  subject  to 
.affirmative  action  programs.  Additionally,  in  2002  and  2003,  the  Human  Rights 
Commission  and  this  Board  received  written  statements  of  individuals  describing  the 
discrimination  minorities  and  women  continue  to  experience  in  City  contracting  and  in 
other  contracting  in  the  Bay  Area.  In  December  2001,  the  Human  Rights  Commission 
issued  a  report  entitled  "Violence  in  Our  City:  Research  and  Recommendations  to 
Empower  Our  Community"  regarding  increasing  violence  and  discrimination  against 
African  Americans  in  San  Francisco. 

In  September  2002,  the  Human  Rights  Commission  issued  a  report  entitled 
"Blacklash,  Violence,  Human  Rights  Violations  &  Discrimination  in  San  Francisco  in  the 
Wake  of  September  11,  2001."  The  report  found  that  the  bombing  of  the  World  Trade 
Center  and  Pentagon  on  September  11,  2001  have  led  to  a  significant  increase  in  San 
Francisco  in  discrimination  and  violence  against  those  who  are  perceived  to  have  Middle 
Eastern  ancestry. 

In  April  2003,  the  Human  Rights  Commission  conducted  a  disparity  analysis  of  the 
utilization  of  minority-owned  businesses  and  women-owned  businesses  in  prime 
contracting  and  subcontracting.  Even  with  the  remedial  programs  set  forth  in  this 
Ordinance  in  place,  the  study  shows  statistically  significant  underutilization  of  minorities 
and  women  in  most  City  Contracting  programs. 

But  as  the  Tenth  Circuit  Court  of  Appeals  recently  recognized  in  upholding  the  City 
and  County  of  Denver's  remedial  contracting  program  in  Concrete  Works  of  Colorado, 
Inc.  v.  City  and  County  of  Denver  (10th  Cir.  2003)  321  F.3d  950,  a  public  entity  cannot 
reliably  ascertain  whether  a  remedial  race-  and  gender-conscious  affirmative  action 
contracting  program  that  has  been  in  place  should  be  continued  based  on  a  disparity 
analysis  of  the  utilization  of  minority-  and  women-owned  businesses  in  the  public 
entity's  contracting  programs.   That  the  remedial  program  in  place  has  given  some 
minorities  and  women  contracting  opportunities  in  certain  limited  industries  provides 
little  evidence  of  whether  minorities  and  women  would  be  given  those  opportunities  in 
the  absence  of  the  remedial  program.    Instead,  the  Tenth  Circuit  concluded  that 
disparities  in  private  markets  in  the  region  provide  a  strong  indicator  of  the  extent  to 
which  minorities  and  women  would  be  used  in  public  entity's  contracting  programs 
absent  the  remedial  affirmative  action  program. 

Accordingly,  the  Human  Rights  Commission  retained  the  National  Economic  Research 
Associates  (NERA)— the  same  firm  whose  studies  about  discrimination  in  the  Denver 
metropolitan  area  the  Tenth  Circuit  found  to  be  so  persuasive— to  conduct  studies  to 
assess  the  level  of  discrimination  against  minority-  and  women-owned  businesses  in  the 
Bay  Area  private  sector.    NERA  examined  business  formation  and  earnings  rates,  and 
NERA  found  significant  disparities  in  the  formation  and  earnings  rates  of  minorities  and 
women  as  compared  to  majority  men.   These  disparities  are  especially  pronounced  for 
African  Americans  and  Latino  Americans.    NERA  also  examined  the  market  for  credit  and 
:apital  and  found  strong  evidence  of  discrimination  against  minorities,  as  well  as 
evidence  of  recent  discrimination  against  women.  Consistent  with  the  Tenth  Circuit's 
ruling,  NERA  concluded  that  the  evidence  of  discrimination  it  found  in  Bay  Area  private 
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markets  is  a  valid  substitute  for  evidence  of  actual  discrimination  in  City  contracting 
programs. 

In  April  2003,  the  Human  Rights  Commission  also  retained  Godbe  Research  to 
conduct  a  telephone  survey  of  minority-  and  women-owned  businesses  certified  with  the 
HRC.  Twenty-one  percent  of  the  266  firms  surveyed  reported  that  since  1998  they  have 
been  declined  Bay  Area  subcontracting  work  that  was  not  subject  to  affirmative  action 
requirements  by  prime  contractors  who  typically  do  award  them  work  on  contracts  that 
are  subject  to  the  remedial  subcontracting  requirements  of  this  Ordinance.  And  each  of 
those  firms  that  experienced  such  discrimination  reported  that  it  had  been  rejected  as  a 
subcontractor  by  a  prime  contractor  who  gave  it  work  on  City  contracts  on  average  13 
times  in  the  last  five  years. 

Additionally,  the  Board  has  reviewed  studies  undertaken  by  various  public  entities  in 
the  Bay  Area,  and  testimony,  articles  and  studies  prepared  by  academicians.   All  of 
these  materials  are  incorporated  by  reference  into  the  legislative  history  of  this 
Ordinance.  The  collection  and  analysis  of  relevant  information  is  ongoing. 

As  a  result  of  these  hearings  and  review  of  these  materials  and  the  materials 
archived  by  the  Human  Rights  Commission  and  the  relevant  statistical  and  social  science 
data,  oral  histories,  articles  and  studies,  the  Board  makes  the  following  findings: 

1.       In  April  2003,  NERA  conducted  studies  to  assess  the  level  of  discrimination 
against  minority-  and  women-owned  businesses  in  the  Bay  Area  private  sector.    NERA 
examined  business  formation  rates,  earnings  rates,  and  disparities  in  the  market  for 
credit  and  capital. 

•  NERA  reported  significant  disparities  in  the  formation  rates  of  minority-  and 
women-owned  business  as  compared  to  businesses  owned  by  Caucasian  men.   In 
particular,  African  Americans,  Asian  Americans,  Latino  Americans,  and  women  have 
statistically  significantly  lower  business  formation  rates  in  the  Bay  Area  than  do 
comparable  Caucasian  men  in  the  construction,  architectural  and  engineering, 
professional  services,  general  services  and  goods  and  services  industries.   These 
disparities  are  especially  large  in  the  construction  industry,  where,  for  example,  business 
formation  rates  for  African-Americans  are  approximately  12  percentage  points  lower 
than  for  comparable  Caucasian  men.    Further,  NERA  found  that  the  disparities  for 
African  Americans  and  Latino  Americans  are  especially  pronounced  and  have  increased 
in  the  recent  six  years  over  the  prior  fourteen  years. 

•  NERA  further  reported  significant  disparities  in  the  earnings  of  self-employed 
minorities  and  women  compared  to  the  earnings  of  self-employed  Caucasian  men.   The 
disparity  in  earnings  between  self-employed  African  Americans  and  self-employed 
Caucasians,  for  example,  has  increased  dramatically  from  1991-2002  over  the  prior  13 
years,  and  is  much  greater  than  the  disparity  between  African  American  wage  and  salary 
workers  and  Caucasian  wage  and  salary  workers  over  the  same  time  period. 

•  NERA  also  reported  discrimination  against  minorities  and  women  in  the  credit 
markets  in  all  industries,  which  NERA  concluded  partially  explains  the  large  disparities 

found  in  minority-  and  women-owned  business  formation  rates.    NERA  reported  that 
even  when  controlling  for  firm  size,  credit  history  and  other  valid  credit  worthiness 
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factors,  the  loan  applications  of  minority-owned  firms  were  substantially  more  likely  to 
be  denied  than  the  loan  applications  of  Caucasian  firms.   For  example,  the  loan  rejection 
rates  for  African  American  and  Latino  American  firms  are  roughly  twice  that  of  Caucasian 
.irms.  NERA  also  found  that  minority  firms  are  more  likely  not  to  apply  for  loans 
because  of  the  low  loan  approval  rate  for  such  firms,  and  that  when  minority  businesses 
did  receive  loans,  they  had  to  pay  higher  interest  rates,  regardless  of  their  credit 
worthiness  or  geography.  NERA  further  reported  that  credit  market  conditions  are  a  far 
bigger  concern  for  minority-owned  firms  than  for  Caucasian-owned  firms,  and  that  a 
greater  share  of  minority-owned  firms  than  Caucasian-owned  firms  believe  that  credit 
availability  is  the  most  important  issue  likely  to  confront  the  firm  in  the  next  12  months. 
NERA  also  reported  that  discrimination  in  the  market  for  credit  has  increased  for 
minority  groups  during  the  1990s,  and  reappeared  for  women  in  the  late  1990s. 

Based  on  NERA's  studies,  the  testimony  and  all  of  the  other  evidence  before  the 
Board,  the  Board  finds  that  minority-  and  women-owned  businesses  continue  to  face 
systemic  race  and  gender  discrimination  in  public  and  private  markets  in  the  Bay  Area. 

2.  In  April  2003,  the  City  conducted  a  comprehensive  disparity  study  to  gauge 
discrimination  against  women-  and  minority-owned  businesses  in  the  City's  contracting 
from  1998  to  early  2003.    Under  a  fair  and  equitable  system  of  awarding  contracts,  the 
proportion  of  contract  dollars  awarded  to  minority-  and  women-owned  business 
enterprises  would  be  equal  to  the  proportion  of  willing  and  able  minority-  and  women- 
owned  enterprises  in  the  relevant  market  area.   If,  based  on  statistical  testing,  there  is  a 
very  low  probability  of  attributing  to  chance  the  existence  of  a  disparity  between  these 
proportions,  the  Supreme  Court  has  stated  that  an  inference  of  discrimination  can  be 
made. 

3.  The  Human  Rights  Commission's  2003  study  thoroughly  and  conclusively 
documented  the  fact  that— even  with  the  City's  remedial  contracting  programs  in  place- 
minority-  and  women-owned  business  enterprises  continue  to  receive  a  smaller  share  of 
certain  types  of  contracts  for  the  purchases  of  goods  and  services  by  the  City  than  would 
be  expected  based  on  the  number  of  able  and  available  women-  and  minority-owned 
businesses.   This  poor  utilization  cannot  be  attributed  to  chance.   This  Board  finds, 
based  on  these  statistical  studies,  testimony  and  on  all  the  other  evidence  of  persistent 
discrimination  presented  to  the  Board,  that  the  disproportionately  small  share  of  City 
contracting  and  subcontracting  that  goes  to  women-  and  minority-owned  businesses  in 
certain  industries  is  due  to  discrimination  by  the  City  and  discrimination  in  the  private 
market. 

4.  The  Human  Rights  Commission's  April  2003  study  also  documents  that  in  the 
last  five  years,  in  certain  limited  industries,  some  minority  groups  and  women  have 
received  City  contract  dollars  close  to  or  above  the  level  that  would  be  expected  based 
on  their  availability.    Based  on  the  studies  and  reports  issued  by  NERA   and  Godbe 
Associates,  the  testimonial  evidence,  the  history  of  discrimination  against  minority  and 
women  contractors  in  City  contracting  programs  and  the  other  materials  before  the 
Board,  the  Board  finds  that  these  favorable  minority  utilization  rates  are  attributable  to 
:he  fact  that  the  City  has  remedial  contracting  programs  in  place,  and  that  the 
discrimination  the  City  previously  identified  in  its  prime  contracting  and  subcontracting 
programs  has  not  yet  been  eradicated.    In  particular,  the  Board  finds  that  if  the  City 
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were  to  discontinue,  at  this  time,  the  race-  and  gender-conscious  bid  discount  program 
or  the  subcontracting  program  authorized  by  this  Ordinance,  minority  and  women 
utilization  rates  in  City  contracting  would  plummet.  Under  those  circumstances,  the 
Board  finds  that  minority  and  women  utilization  rates  would  likely  return  to  the  same 
judicially  recognized  low  levels  to  which  they  fell  in  1989  after  the  City  discontinued  its 
prior  race-  or  gender-conscious  remedial  contracting  programs.  In  fact,  many  minorities 
and  women  report  that  they  are  frequently  refused  subcontracting  opportunities  on 
contracts  that  are  not  subject  to  a  race-  or  gender-conscious  affirmative  action  program 
by  the  same  prime  contractors  that  do  hire  them  on  contracts  that  are  subject  to  a  race- 
and  gender-conscious  affirmative  action  program.  And,  many  minority-  and  women- 
owned  businesses  that  have  benefited  from  the  City's  remedial  program  and  have  since 
graduated  from  the  program,  report  that  prime  contractors  who  gave  them  subcontracts 
on  contracts  subject  to  the  City's  subcontracting  requirements  before  they  graduated, 
refuse  to  give  them  subcontracts  now  that  they  are  no  longer  certified  under  the  M/WBE 
program. 

5.      The  Human  Rights  Commission  Study  reviewed  contracts  entered  into  by  the 
City  and  County  of  San  Francisco  in  a  variety  of  areas  and  categories  from  1998  through 
early  2003  and  determined  the  following: 

A.  For  prime  construction  contracts,  even  with  the  race-  and  gender-conscious 
bid/ratings  discount  program  in  place,  African  Americans,  Arab  Americans,  Asian 
Americans  and  women  still  received^,  fewer  construction  prime  contracting  dollars  than 
would  be  expected  given  their  availability.   The  disparity  was  statistically  significant  for 
African  Americans,  Asian  Americans  and  Arab  Americans.  Although  African  Americans 
represent  4.49  percent  of  the  available  construction  firms,  they  received  only  1.01 
percent  of  the  construction  contract  dollars.  Although  Arab  Americans  represent  0.14 
percent  of  the  available  construction  firms,  they  received  no  construction  contract 
dollars  at  all.   Although  Asian  Americans  represent  13.74  percent  of  the  available 
construction  firms,  they  received  only  4.98  percent  of  the  construction  contract  dollars. 
Although  women  represent  8.84  percent  of  the  available  construction  firms,  they 
received  only  8.23  percent  of  the  construction  contract  dollars.  Although  Caucasian  men 
represent  67.74  percent  of  available  construction  firms,  they  received  70.79  percent  of 
the  construction  contract  dollars.   Although  Latino  American  firms  received  more 
construction  contracts  than  expected  based  on  their  availability,  the  Board  finds,  based 
on  the  studies,  statistics,  testimony  and  other  evidence  before  it  of  discrimination 
against  Latino  Americans  in  City  contracting  and  contracting  in  other  Bay  Area  markets, 
that  in  the  absence  of  the  bid/ratings  discount  program  that  the  City  has  had  in  place, 
Latino  Americans  would  receive  well  below  the  level  of  prime  City  construction  contracts 
that  one  would  expect  based  on  their  availability. 

B.  For  architecture  and  engineering  prime  contracts  between  1998  and  early 
2003,  even  with  the  race-  and  gender-conscious  bid/ratings  discount  program  in  place, 
African  Americans,  Arab  Americans,  Asian  Americans,  Iranian  Americans,  Latino 
Americans,  and  women  received  fewer  contracts  than  would  be  expected  given  their 
availability.     Notwithstanding  the  bid/ratings  discount  program,  more  than  87  percent  < 
the  contracts  in  this  area  went  to  Caucasian  male-owned  businesses,  even  though  those 
firms  represent  less  than  63  percent  of  the  available  architecture  and  engineering  firms. 
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The  disparities  against  Arab  Americans,  Asian  Americans,  Iranian  Americans,  Latino 
Americans,  and  women,  and  the  particularly  pronounced  disparity  in  favor  or  Caucasian 
(  men,  were  statistically  significant. 

C.      For  professional  services  prime  contracts  in  the  years  1998  through  early  2003, 
even  with  the  race-conscious  bid/ratings  discount  program  in  place,  Arab  Americans, 
Iranian  Americans  and  Latino  Americans  received  fewer  contracts  than  expected  based 
on  their  availability,  and  the  disparities  were  statistically  significant  for  those  groups. 
Arab  Americans,  who  represent.il  percent  of  the  available  professional  service  firms, 
received  only  .08  percent  of  the  professional  services  contract  dollars.  Iranian 
Americans,  who  represent  .11  percent  of  the  available  professional  services  firms, 
received  0.00  percent  of  the  professional  services  dollars.   Latino  Americans,  who 
represent  .79  percent  of  the  professional  services  firms,  received  .22  percent  of  the 
professional  service  dollars.  And,  although  African  Americans,  Asian  Americans  and 
women  received  more  than  the  number  of  professional  service  contracts  one  would 
expect  based  on  their  availability,  the  Board  finds,  based  on  the  studies,  statistics, 
testimony  and  other  evidence  before  it  of  discrimination  against  African  Americans, 
Asian  Americans  and  women  in  City  contracting  and  contracting  in  other  Bay  Area 
markets,  that  in  the  absence  of  the  bid/ratings  discount  program  that  the  City  has  had 
in  place,  African  Americans,  Asian  Americans  and  women  would  receive  well  below  the 
level  of  prime  City  professional  service  contracts  that  one  would  expect  based  on  their 
availability. 

D.       For  purchases  of  goods  and  services  prime  contracts  for  1998  through  early 
2003,  even  with  the  race-  and  gender-conscious  bid/ratings  discount  in  place,  Asian 
Americans,  Iranian  Americans  and  women  received  fewer  contract  dollars  than 
expected.   Although  Asian  Americans  represent  4.15  percent  of  the  available  goods  and 
services  firms,  those  firms  received  only  1.84  percent  of  the  goods  and  services  contract 
dollars.   Similarly,  although  Iranian  Americans  represent  .22  percent  of  the  available 
goods  and  services  firms,  those  firms  received  only  .17  percent  of  the  goods  and 
services  contract  dollars.   Although  women  represent  6.22  percent  of  the  available 
goods  and  services  firms,  women  received  only  4.60  of  the  goods  and  services  contract 
dollars.   Although  African  Americans,  Arab  Americans  and  Latino  Americans  received 
slightly  more  than  the  number  of  good  and  services  contracts  one  would  expect  based 
on  their  availability,  the  Board  finds,  based  on  the  studies,  statistics,  testimony  and 
other  evidence  before  it  of  discrimination  against  African  Americans,  Arab  Americans  and 
Latino  Americans  in  City  contracting  and  contracting  in  other  Bay  Area  markets,  that  in 
the  absence  of  the  bid/ratings  discount  program  that  the  City  has  had  in  place,  African 
American,  Arab  American  and  Latino  American  firms  would  receive  well  below  the  level 
of  prime  City  goods  and  services  contracts  that  one  would  expect  based  on  their 
availability. 

E.       For  general  services  prime  contracts  for  1998  through  early  2003,  even  with 
the  race-  and  gender-conscious  bid/ratings  discount  in  place,  African  Americans,  Arab 
Americans,  Asian  Americans  and  Iranian  Americans  received  fewer  contract  dollars  than 
expected  based  on  their  availability.   Although  African  Americans  represent  1.28  percent 
of  the  available  general  services  firms,  those  firms  received  only  .64  percent  of  the 
general  services  contract  dollars.    Similarly,  although  Arab  Americans  represent  .04 
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percent  of  the  available  general  services  firms,  those  firms  received  only  .01  percent  of 
the  general  services  contract  dollars.  Although  Asian  Americans  represent  2,60  percent 
of  the  available  general  service  firms,  they  received  only  1.11  percent  of  the  general 
services  contract  dollars.  Although  Iranian  Americans  represent  .09  percent  of  the 
general  services  firms,  they  received  0.00  percent  of  the  general  services  contract 
dollars.  The  disparities  against  African  Americans  and  Iranian  Americans  are  statistically 
significant.  Although  Latino  Americans  and  women  received  somewhat  more  than  the 
number  of  general  services  contracts  one  would  expect  based  on  their  availability,  the 
Board  finds,  based  on  the  studies,  statistics,  testimony  and  other  evidence  before  it  of 
discrimination  against  Latino  Americans  and  women  in  City  contracting  and  contracting 
in  other  Bay  Area  markets,  that  in  the  absence  of  the  bid/ratings  discount  program  that 
the  City  has  had  in  place,  Latino  Americans  and  women  would  receive  well  below  the 
level  of  prime  City  general  services  contracts  that  one  would  expect  based  on  their 
availability. 

F.  For  telecommunications  prime  contracts  entered  into  between  1998  and  early 
2003,  even  with  trie  race-  and  gender-conscious  bid/ratings  discounts  in  place,  African 
Americans,  Asian  Americans,  Iranian  Americans  and  women  received  fewer  contract 
dollars  than  expected  based  on  their  availability.   Although  African  Americans  represent 
2.26  percent  of  the  telecommunications  firms,  they  received  only  .19  percent  of  the 
telecommunications  contract  dollars.  Although  Asian  Americans  represent  13.53  percent 
of  the  telecommunications  firms  they  received  only  2.93  percent  of  the 
telecommunications  contract  dollars.  Although  Iranian  Americans  represent  .75  percent 
of  the  telecommunications  firms,  they  received  .01  percent  of  the  telecommunications 
contract  dollars.  Although  women  represent  14.29  percent  of  the  telecommunications 
firms,  they  received  only  12.86  percent  of  the  telecommunication  contract  dollars.  Even 
with  the  bid/ratings  discount  program  in  place,  although  Caucasian  men  represent  70.68 
percent  of  the  available  telecommunications  firms,  they  received  77.56  percent  of  the 
telecommunication  contract  dollars.   The  disparities  against  African  Americans,  Asian 
Americans  and  Iranian  Americans  are  statistically  significant.   Although  Latino  Americans 
received  more  than  the  number  of  telecommunication  contracts  one  would  expect  based 
on  their  availability,  the  Board  finds,  based  on  the  studies,  statistics,  testimony  and 
other  evidence  before  it  of  discrimination  against  Latino  Americans  in  City  contracting 
and  contracting  in  other  Bay  Area  markets,  that  in  the  absence  of  the  bid/ratings 
discount  program  that  the  City  has  had  in  place,  Latino  Americans  would  receive  well 
below  the  level  of  prime  City  telecommunication  contracts  that  one  would  expect  based 
on  their  availability. 

G.  For  City  construction  subcontracts  entered  into  between  1998  and  early  2003, 
even  with  the  race-conscious  subcontracting  program  in  place,  Arab  Americans  and 
Asian  Americans  still  received  fewer  construction  subcontracts  than  expected  based  on 
their  availability.   Although  Arab  Americans  represent  .14  percent  of  the  available 
construction  firms,  they  received  only  .05  percent  of  the  construction  subcontract 
dollars.   Although  Asian  Americans  representl3.74  percent  of  the  construction  firms, 
they  received  only  12.99  percent  of  the  construction  subcontract  dollars.   Although 
African  Americans,  Latino  Americans  and  women  received  more  than  the  number  of 
construction  subcontracts  one  would  expect  based  on  their  availability,  the  Board  finds, 
based  on  the  studies,  statistics,  testimony  and  other  evidence  before  it  of  discrimination 
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against  African  Americans,  Latino  Americans  and  women  in  City  contracting  and 
contracting  in  other  Bay  Area  markets,  that  in  the  absence  of  the  subcontracting 
orogram  that  the  City  has  had  in  place,  African  Americans,  Latino  Americans  and  women 
yvould  receive  well  below  the  level  of  City  construction  subcontracts  that  one  would 
expect  based  on  their  availability. 

H.      For  City  architectural  and  engineering  subcontracts  entered  into  between  1998 
and  early  2003,  even  with  the  race-  and  gender-conscious  subcontracting  program  in 
place,  African  Americans,  Arab  Americans,  Latino  Americans  and  women  received  fewer 
architectural  and  engineering  subcontracts  than  expected  based  on  their  availability. 
Although  African  Americans  represent  4.67  percent  of  the  available  architectural  and 
engineering  firms,  they  received  only  4.48  percent  of  the  architectural  and  engineering 
subcontract  dollars.  Although  Arab  Americans  represent  .98  percent  of  the  architectural 
and  engineering  firms,  they  received  only  .40  percent  of  the  architectural  and 
engineering  subcontract  dollars.  Although  Latino  Americans  represent  4.18  of  the 
available  architectural  and  engineering  firms,  they  received  only  2.51  percent  of  the 
architecturaland  engineering  subcontract  dollars.  Although  women  represent  12.53 
percent  of  the  available  architectural  and  engineering  firms,  they  received  only  9.29 
percent  of  the  architectural  and  engineering  subcontract  dollars.  Although  Asian 
Americans  and  Iranian  Americans  received  slightly  more  than  the  number  of 
architectural  and  engineering  subcontracts  one  would  expect  based  on  their  availability, 
the  Board  finds,  based  on  the  studies,  statistics,  testimony  and  other  evidence  before  it 
of  discrimination  against  Asian  Americans  and  Iranian  Americans  in  City  contracting  and 
contracting  in  other  Bay  Area  markets,  that  in  the  absence  of  the  subcontracting 
program  that  the  City  has  had  in  place,  Asian  Americans  and  Iranian  Americans  would 
receive  well  below  the  level  of  City  architectural  and  engineering  subcontracts  that  one 
would  expect  based  on  their  availability. 

I.       For  City  professional  services  subcontracts  entered  into  between  1998  and  early 
2003,  even  with  the  race-conscious  and  gender-conscious  subcontracting  program  in 
place,  Arab  Americans  Iranian  Americans  and  Latino  Americans  received  fewer 
professional  services  subcontracts  than  expected  based  on  their  availability.   Arab 
Americans  and  Iranian  Americans  received  no  professional  services  subcontracts  at  all. 
Although  Latino  Americans  represent  .79  percent  of  the  professional  services  firms,  they 
received  only  .46  percent  of  the  professional  services  subcontract  dollars.   Although 
African  Americans,  Asian  Americans  and  women  received  more  than  the  number  of 
professional  service  subcontracts  one  would  expect  based  on  their  availability,  the  Board 
finds,  based  on  the  studies,  statistics,  testimony  and  other  evidence  before  it  of 
discrimination  against  African  Americans,  Asian  Americans  and  women  in  City 
contracting  and  contracting  in  other  Bay  Area  markets,  that  in  the  absence  of  the 
subcontracting  program  that  the  City  has  had  in  place,  African  Americans,  Asian 
Americans  and  women  would  receive  well  below  the  level  of  City  professional  services 
subcontracts  that  one  would  expect  based  on  their  availability. 

J.       For  City  telecommunications  subcontracts  entered  into  between  1998  and  early 
2003,  even  with  the  race-  and  gender-conscious  subcontracting  program  in  place, 
African  Americans,  Asian  Americans,  Iranian  Americans  and  women  received  fewer 
telecommunications  subcontracts  than  expected  based  on  their  availability.    Iranian 
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Americans  received  no  telecommunications  subcontracts  at  all.  Although  Asian 
Americans  represent  13.82  percent  of  the  available  telecommunications  firms,  they 
received  only  .83  percent  of  the  telecommunications  sub-contract  dollars.  Although 
women  represent  13.82  percent  of  the  telecommunications  firms,  they  received  only 
8.84  percent  of  the  telecommunications  subcontract  dollars.  Although  African  Americans 
represent  2.44  percent  of  the  telecommunications  firms,  they  received  only  2.22  percent 
of  the  telecommunications  subcontract  dollars.  The  disparity  is  statistically  significant 
for  Asian  Americans.  And,  even  with  the  subcontracting  program  in  place,  although 
Caucasian  men  represent  less  than  70  percent  of  the  telecommunications  firms,  they 
received  more  than  86  percent  of  the  telecommunications  subcontracts.  Although  Latino 
Americans  received  somewhat  more  than  the  number  of  telecommunication  subcontracts 
one  would  expect  based  on  their  availability,  the  Board  finds,  based  on  the  studies, 
statistics,  testimony  and  other  evidence  before  it  of  discrimination  against  Latino 
Americans  in  City  contracting  and  contracting  in  other  Bay  Area  markets,  that  in  the 
absence  of  the  bid/ratings  discount  program  that  the  City  has  had  in  place,  Latino 
Americans  would  receive  well  below  the  level  of  City  telecommunications  subcontracts 
that  one  would  expect  based  on  their  availability. 

6.       In  2002  and  2003,  the  Human  Rights  Commission  and  this  Board  heard 
testimony  from  134  individuals  at  public  hearings  about  discrimination  against  minority- 
and  women-owned  businesses  and  received  written  statements  documenting  such 
discrimination.   Additionally,  in  2003,  Godbe  Research  conducted  a  telephone  survey  of 
HRC-certified  MBEs  and  WBEs. 

Based  on  this  evidence,  and  the  findings  and  evidence  supporting  the  1984,  1989 
and  1998  Ordinances,  and  amendments  to  those  ordinances,  the  Board  finds  that 
minorities  and  women  continuously  face  racial  prejudice  in  both  the  public  and  private 
sector  markets  in  San  Francisco.  The  prejudice  against  minorities  takes  the  form  of 
stereotyping,  prejudging,  discomfort  in  working  with  minorities,  an  absence  of 
opportunities  to  prove  one's  skill  and  ability,  exclusion,  networking  difficulties,  and  racial 
slurs.    Women  also  face  prejudging  and  stereotyping.   Women  are  often  made  to  feel 
that  they  are  not  qualified  to  be  running  a  company  and  that  they  are  innately  incapable 
of  certain  tasks.   Women  also  sometimes  face  questions  as  to  whether  they  are  really 
running  their  firms.    Women-  and  minority-owned  firms  also  face  overt  hostility  from 
majority  male  firms,  reporting  harassment,  intimidation,  and  undue  pressure  during  the 
course  of  doing  business  with  majority  male  firms.    Women-  and  minority-owned 
businesses  also  are  often  subjected  to  increased  and  higher  standards  of  review  of  their 
work  than  Caucasian,  male-owned  firms.    Minorities  and  women  also  reported  difficulties 
and  discrimination  in  obtaining  financing  and  credit  for  their  firms,  difficulty  obtaining 
bonding  and  insurance,  and  other  forms  of  business  institutional  discrimination. 

Minorities  and  women  also  report  of  discrimination  in  the  award  of  City  prime 
contracts.  Minorities  and  women  report  that  project  managers  in  many  City  Departments 
continue  to  operate  under  an  "old  boy  network  in  awarding  City  prime  contracts.  The 
practice  creates  a  barrier  to  the  entry  of  women-and  minority-owned  businesses  and 
puts  those  firms  at  a  competitive  disadvantage  in  their  efforts  to  secure  City  prime 
contracts. 
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Minority-  and  women-owned  businesses  also  reported  being  discriminated  against  by 
prime  contractors,  by,  for  example,  being  given  inadequate  lead  time  to  bid  on  Projects, 
being  paid  late  after  a  bid  award,  being  listed  on  a  bid  without  permission,  and  having 
he  scope  of  their  work  reduced  or  canceled  after  the  bid  award.  Minority-  and  women- 
owned  businesses  report  that  the  only  reason  they  are  able  to  get  work  from  many 
prime  City  contractors  is  because  the  City  requires  prime  contractors  to  provide 
minorities  and  women  with  opportunities  to  compete  for  City  subcontracts.   In 
particular,  many  minorities  and  women  report  that  they  are  frequently  refused 
subcontracting  opportunities  on  contracts  that  are  not  subject  to  a  race-  or  gender- 
conscious  affirmative  action  program  by  the  same  prime  contractors  that  do  hire  them 
on  contracts  that  are  subject  to  a  race-  and  gender-conscious  affirmative  action 
program.  And,  many  minority-  and  women-owned  businesses  that  succeeded  because 
of  the  City's  remedial  program,  and  graduated  from  the  program   report  that  prime 
contractors  who  gave  them  subcontracts  on  contracts  subject  to  the  City  s 
subcontracting  requirements  before  they  graduated,  refuse  to  give  them  subrontracte 
now.   Finally,  minorities  and  women  report  of-hbstlllty  in  the  industry  toward  the  M/WBE^ 
program. 

7        In  February  1998,  the  Human  Rights  Commission  issued  a  report  that 
documents  hostility  and  active  resistance  to  the  W/MBE  program  by  various  City 
departments  and  agencies.  The  HRC  report  also  found  the  following  d.scr.m.natory 
practices  at  work  in  City  contracting:  (1)  listing  minority-  and  women-owned  enterprises 
as  subcontractors  but  never  using  the  listed  minority-  and  women-owned  subcontracting 
firms   (2)  the  use  of  additional  non-minority,  male  subcontractors  never  listed  on  the 
elevant  HRC  forms,  and  (3)  the  creation  of  fraudulent  joint  ventures  involving  mmonty- 
or  women-owned  and  majority,  men-owned  firms.   In  particular,  the  HRC  s  investigation 
found  that  in  at  least  four  out  of  86  contracts  involving  joint  ventures,  the  minority-  or 
women-owned  firms  listed  in  the  joint  venture  did  not  perform  any  work  on  the  project. 
A  report  issued  by  the  HRC  in  May  2003  reveals  that  these  discriminatory  practices 
continue  and  that  the  HRC  has  encountered  the  following  additional  discriminatory 
practices  in  City  contracting:    (1)  attempts  by  City  personnel  to  improperly  influence 
contract  selection  panels  to  ensure  that  MBEs/WBEs  do  not  obtain  City  prime  contracts 
(2)  attempts  by  City  personnel  to  blame  MBEs/WBEs  unjustifiably  for  project  delays;  (3) 
the  imposition  of  unnecessary  minimum  requirements  on  City  contracts  that  act  as  a 
barrier  to  MBEs/WBEs;  (4)  the  failure  by  City  departments  to  submit  draft  requests  for 
proposals  to  HRC  with  sufficient  time  to  permit  the  HRC  to  ensure  that  adequate 
MBE/WBE  subcontracting  goals  have  been  set;  (5)  attempts  by  City  departments  to 
circumvent  the  requirements  of  this  ordinance  by  extending  or  modifying  existing 
contracts  rather  than  putting  new  contract  out  to  bid;  (6)  the  failure  by  City 
departments  to  comply  with  the  prompt  payment  provisions  of  this  ordinance  which 
ensure  that  MBEs/WBEs  do  not  suffer  unnecessary  financial  hardships;  and  (7) 
resistance  by  City  prime  contractors  to  provide  the  City  with  required  subcontractor 
payment  information,  making  it  difficult  for  the  City  to  ensure  that  MBE/  WBE 
subcontractors  receive  prompt  payment  for  their  work  on  City  contracts. 

8        Based  on  the  studies,  reports,  testimony  and  other  evidence  before  it,  the 
Board  finds  that  the  race-  and  gender-conscious  remedial  programs  authorized  by  this 
Ordinance  continue  to  be  necessary  to  remedy  discrimination  against  minority-  and 
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women-owned  businesses  in  City  prime  contracting  and  subcontracting.  The  Board  finds 
that  the  City  and  County  of  San  Francisco  is  actively  discriminating  against  women  and 
minority  groups  in  its  contracting,  and  is  passively  participating  in  discrimination  in  the 
private  sector.  This  Board  finds  that  the  evidence  before  it  establishes  that  the  City's 
current  contracting  practices  are  in  violation  of  federal  law  and  that,  as  a  result,  this 
ordinance  continues  to  be  required  by  federal  law  to  bring  the  City  into  compliance  with 
federal  civil  rights  laws  in  its  contracting  practices. 

9.      In  addition,  the  Board  has  reviewed  numerous  studies  by  San  Francisco-based 
agencies.  These  studies,  although  narrower  in  scope  than  San  Francisco's  study, 
support  the  findings  undertaken  to  assess  discrimination  against  women  and  minorities 
in  City  contracting: 

•  In  1991,  the  San  Francisco  Unified  School  District  undertook  a  disparity  study  of 
its  contracting  in  various  categories.  The  study  found  "substantial  evidence  of 
statistically  significant  disparities  between  utilization  and  availability  of  minority  and 
women  contractors."  For  prime  contracts  over  $15,000  in  value,  the  study  found 
statistically  significant  evidence  of  discrimination  against  African  Americans,  Latino 
Americans,  and  other  minorities,  in  the  number  of  contracts  willing  and  able  firms  owned 
by  these  groups  were  able  to  obtain.  For  prime  contracts  under  $15,000  in  total  value, 
the  study  found  statistically  significant  evidence  of  discrimination  against  Asian 
Americans,  Latino  Americans,  minorities  in  general,  and  women,  in  the  number  of 
contracts  willing  and  able  firms  owned  by  members  of  these  groups  were  able  to  obtain. 
For  subcontracts,  the  study  found  statistically  significant  evidence  of  discrimination  in 
the  number  of  subcontracts  that  African  American,  Asian  American,  Latino  American, 
and  minority  firms  in  general  were  able  to  obtain.  In  a  review  of  contracts  under  its 
Earthquake  program,  the  study  found  statistically  significant  evidence  of  discrimination 
against  Asian  Americans,  minorities  in  general,  and  women  in  the  number  of  contracts 
businesses  owned  by  members  of  these  groups  were  able  to  obtain.  In  construction 
related  professional  services,  the  study  found  statistically  significant  evidence  of 
discrimination  against  African  Americans,  Asian  Americans,  minorities  in  general  and 
women.  In  printing  and  publishing  contracts,  the  study  found  statistically  significant 
discrimination  against  African  Americans,  Asian  Americans,  Latino  Americans,  minorities 
in  general,  and  women.  The  study  also  reviewed  testimonial  evidence  of  discrimination 
that  supported  its  findings  of  discrimination. 

•  In  November  1992,  the  San  Francisco  Redevelopment  Agency  ("SFRA")  issued  a 
study  of  its  use  of  minority-  and  women-owned  business  enterprises.  The 
comprehensive  study  found  that  women-owned  business  enterprises  received  none  of 
the  publicly  funded  prime  contract  dollars  and  only  24  percent  of  the  privately  funded 
contract  dollars  SFRA  would  have  expected  given  their  availability.  The  study  found  from 
a  survey  of  private  construction  contractors  that  minority-  and  women-owned 
businesses  received  none  of  the  prime  contracts  and  only  2.32  percent  of  the 
subcontract  dollars.  The  study  also  surveyed  95  local  minority-  and  women-owned 
construction  firms,  out  of  which  75  percent  reported  that  prime  contractors  who  use 
their  firms  on  public  contracts  with  W/MBE  requirements  never  use  their  firms  on  privat 
contracts. 
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•      In  May  1993,  the  Regional  Transit  Association  of  the  San  Francisco  Bay  Area 
issued  a  report  entitled  "The  Utilization  of  Minority  and  Women-Owned  Business 
Fnterprises  by  Member  Agencies  of  the  Regional  Transit  Association."  The  study  found 
Jjqnificant  under-utilization  of  minority-and  women-owned  enterprises  in  those 
jurisdictions  in  the  Bay  Area  without  programs  designed  to  increase  minority  and  women 
participation.  The  study  also  found  that  for  each  transit  agency,  including  San 
Francisco's  Municipal  Railway,  "M/WBEs  were  used  less  than  we  would  expect  given  their 
availability."  The  study  also  examined  anecdotal  evidence  of  discrimination  from  502 
minority-  and  women-owned  enterprises  in  the  Bay  Area. 

.      In  December  2001,  the  Human  Rights  Commission  issued  a  report  entitled      ( 
"Violence  in  Our  City:   Research  and  Recommendations  to  Empower  Our  Community, 
which  addresses  the  increase  in  violence  against  African  Americans  that  began  in  2000, 
and  discrimination  against  African  Americans  in  San  Francisco.  This  report  supports  the 
finding  of  the  Board  that  an  ordinance  encouraging  minority-owned  enterprise 
participation  in  City  contracting  is  necessary  to  remedy  race-discrimination  against 
African  American-owned  firms  in  San  Francisco. 

10  A  number  of  broad  disparity  studies  undertaken  by  State  and  other  local 
governments  and  agencies  also  support  the  findings  of  discrimination  in  San  Francisco  s 
studies,  including: 

•       In  1992,  the  Contra  Costa  County  issued  a  comprehensive  study  of  the  use  of 
women-  and  minority-owned  businesses  by  that  county.  The  study  examined  Contra 
Costa's  own  contracts,  data  about  subcontractors  collected  from  prime  contractors,  data 
on  Contra  Costa's  payments  to  vendors,  data  on  7,993  minority-  and  women-owned 
vendors  in  the  Bay  Area  identified  from  various  directories,  questionnaires  on  purchasing 
practices  by  Contra  Costa  officials  and  census  data,  testimony  Contra  Costa  solicited  in 
public  hearings  in  Alameda  and  San  Francisco,  and  Bay  Area  wide  mail  surveys  of  540 
women-  and  minority-owned  businesses.  The  study  found  that  minorities  received  a 
smaller  share  of  Contra  Costa  County  contracts  than  would  be  expected  giver,  their 
availability.  The  study  also  examined  the  private  sector  for  construction  in  San 
Francisco,  Oakland,  and  San  Jose  and  found  that  minority-  and  women-owned 
businesses  received  a  smaller  share  of  prime  and  subcontracts  than  would  be  expected 
given  their  availability.  The  study  also  found  strong  evidence  of  discrimination  against 
women  and  minority  firms  in  Contra  Costa's  professional  services  contracting  and 
commodity  purchases. 

In  1996,  the  City  of  Oakland  and  the  Oakland  Redevelopment  Agency  issued  a 
study  of  the  utilization  of  minorities  and  women  in  their  contracting  programs.   The 
study  revealed  that  even  after  having  programs  aimed  at  increasing  contracting 
opportunities  for  minority-  and  women-owned  businesses,  those  businesses  still  get 
fewer  contracts  than  one  would  expect  based  on  their  availability.   The  study  revealed 
that  a  culture  of  discrimination  among  prime  contractors,  lending  institutions,  and  other 
businesses  prevented  minority-  and  women-owned  businesses  from  competing  for  public 
contracting   opportunities  in  Oakland.    For  instance,  even  though  the  majority  of  ready 
and  willing  construction  contractors  in  Oakland  were  African  American-owned,  Caucasian 
male  contractors  received  more  than  twice  the  contract  dollars  from  1991-1994  as 
African  American  contractors.    And  although  nearly  68  percent  of  all  ready  and  willing 
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contractors  were  minority-  and  women-owned  businesses,  Caucasian-male  owned  firms 
received  more  than  55  percent  of  the  contract  dollars  during  this  period.   Even  those 
minorities  who  achieved  statistical  parity  in  contract  availability  during  the  study  period 
suffered  from  discrimination.  Anecdotal  evidence  gathered  for  the  study  revealed  that 
prime  contractors  often  refuse  to  allow  the  minority-  and  women-owned  businesses  to 
perform  subcontracting  work  after  the  contract  has  been  awarded.  Women  contractors 
reported  that  they  must  ask  male  co-workers  to  present  their  ideas  to  prime  contractors, 
since  otherwise  their  ideas  are  ignored. 

•  In  1994,  the  City  of  Richmond,  California  commissioned  a  study  to  determine 
whether  its  race-  and  gender-conscious  remedial  contracting  programs  continued  to  be 
necessary.  The  study  revealed  great  disparities  between  Caucasian  male-owned  firms, 
and  minority-  and  women-owned  businesses.  For  instance,  although  Caucasian  men 
represented  only  49  percent  of  the  available  contracting  firms,  85  percent  of  all  contract 
dollars  went  to  those  firms.  The  disparity  was  even  greater  in  Richmond's  professional 
services  contracts,  where  Caucasian^firms  received  95  percent  of  the  contract  dollars 
even  though  such  firms  represent  only  15  percent  of  the  available  firms.  The  study 
further  revealed  that  although  minority-  and  women-owned  firms  represented  between 
32  and  71  percent  of  the  available  firms  depending  on  the  particular  industry 
(construction,  professional  services,  engineering,  and  procurement),  minority-  and 
women-owned  businesses  never  received  more  than  14.8  percent  of  the  contract  dollars 
in  any  industry.   And  testimonial  evidence  revealed  that  Richmond's  MBE/WBE  ordinance 
had  done  little  to  address  the  underlying  causes  of  discrimination.    Minorities  and 
women  were  consistently  faced  with  obstacles  not  placed  before  Caucasian  male 
contractors,  based  solely  on  their  race  and  gender.   In  fact,  based  on  their  experience, 
some  MBEs  and  WBEs  gave  up  trying  to  contract  with  Richmond  in  the  future. 

•  In  1995  the  California  Senate  Office  of  Research  issued  a  report  entitled  "The 
Status  of  Affirmative  Action  in  California."  The  report  explained,  in  part,  that  "[cjities 
and  counties  have  affirmative  action  programs  as  a  matter  of  public  policy,  as  a 
requirement  for  contracting  with  the  State,  or  because  they  receive  federal  money  that 
requires  attention  to  nondiscrimination  hiring."  The  report  concluded  that  despite  past,  .. 
affirmative  action  efforts,  "salaries  remain  disparate  among  racial  and  ethnic  groups  and 
between  men  and  women." 

•  In  April  1996,  the  California  Senate  Office  of  Research  issued  a  report  entitled 
"Exploring  the  Glass  Ceiling  and  Salary  Disparities  in  California  State  Government."  The 
report  examined  the  salary  levels  of  164,000  state  civil  service  employees  and  compared 
compensation  according  to  gender,  race  and  ethnicity.  The  study  found  that  women  of 
equal  educational  attainment  earn  only  $.74  for  every  dollar  earned  by  their  male 
counterparts. 

11.       Based  on  the  testimony,  studies  and  reports  contained  in  Board  File  Nos.  98- 
0612,  99-0266  and  99-1326,  and  the  evidence  before  the  Board  in  support  of  this 
Ordinance,  the  Board  finds  that  Arab  and  Iranian  Americans  continue  to  suffer 
discrimination  in  the  City's  procurement  process.   In  fact,  discrimination  against  Arab 
Americans  and  Iranian  Americans  has  increased  dramatically.    Based  on  testimony 
presented  at  public  hearings  before  the  Human  Rights  Commission  and  this  Board 
between  2001  and  2003,  and  the  Human  Rights  Commission  Report  issued  in  September 
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2002,  the  Board  finds  that  since  September  11,  2001,  there  has  been  a  sharp  increase 
in  threats,  harassment,  violence,  and  discrimination  against  individuals  perceived  as 
having  Middle  Eastern  origins  in  both  the  private  sector  in  San  Francisco  as  well  as  in  the 
Oty's  procurement  processes.  As  a  direct  result  of  this  systemic  discrimination  Arab 
American  and  Iranian  American-owned  businesses  have  been  prevented  from  obtaining 
City  prime  contracting  and  subcontracting. 

12       In  1989  based  on  the  significant  evidence  before  it,  this  Board  found  that 
Native  Americans  who  sought  prime  and  subcontracting, opportunities  have  received 
fewer  such  contracts  than  expected  based  on  their  availability,  and  that  such 
underutilization  was  attributable  to  discrimination  both  in  the  private  sector  and  in  the 
City's  procurement  practices.   Based  on  the  historical  record  of  discrimination  against 
Native  Americans,  and  the  testimonial  evidence  given  at  public  hearings  the  Board 
found  that  there  was  compelling  evidence  of  discrimination  to  support  the  addition  of 
Native  Americans  to  the  MBE  program  and  to  justify  remedial  measures  on  their  behalf. 
The  HRCs  2003  disparity  study  reveals  that  there  are  no  longer  any  San  Francisco 
based  businesses  in  any  industry  that  are  owned  by  Native  Americans  and |  available  to 
perform  City  prime  contracts  or  subcontracts.   Based  on  the  significant  evidence  before 
it,  the  Board  finds  that  the  pervasive  discrimination  and  hostility  against  Native 
Americans  in  the  Bay  Area  and  in  the  City's  procurement  processes  has  resulted  in  the 
recent  disappearance  of  available  San  Francisco  based  Native  American-owned 
contractors.   The  Board  further  finds  that  this  discrimination  against  Native  Americans 
will  prevent  Native  Americans  from  re-establishing  businesses  in  San  Francisco  without 
the  bid/ratings  discount  program  and  subcontracting  program  set  forth  in  this 
Ordinance.    For  that  reason,  the  Board  finds  it  necessary  to  continue  to  extend  its 
remedial  contracting  program  to  businesses  owned  by  Native  Americans. 

13  The  Board  has  also  reviewed  and  considered  several  volumes  of  collected 
social  science  materials  concerning  discrimination  against  women  and  minorities  in  the 
Bay  Area  and  in  public  contracting  in  California.  These  social  science  materials  strongly 
support,  and  are  consistent  with,  the  findings  in  the  statistical  and  testimonial  evidence 
that  discrimination  exists  against  women  and  minorities  in  the  City's  contracting  and  in 
the  private  market  for  similar  contracts. 

14  The  Board  has  considered  a  substantial  body  of  evidence  in  enacting  the 
ordinance.   The  findings  set  forth  herein  represent  certain  salient  portions  derived  from 
the  evidence  and  hearings.   These  findings,  however,  are  intended  to  be  representative 
and  non-exhaustive  of  the  evidence  and  reasons  supporting  the  enactment  herein.  The 
Board  will  consider  relevant  evidence  that  continues  to  be  collected. 

15  In  enacting  this  ordinance,  the  Board  considered  and  relied  on  (a)  the  fact 
that  a  substantial  percentage  of  City  agencies  receive  federal  funds,  a  vast  portion  or 
which  is  expended  in  City  contracts,  (b)  the  federal  requirements  for  eradication  or 
discrimination,  including  the  evidence  supporting  those  requirements,  and (c)  all 
applicable  constitutional  standards  including  those  that  apply  to  federally  funded 
projects. 

16  This  Board  finds  that  the  testimony  of  minority  and  women  business  owners 
who  seek  to  enter  into  contracts  with  the  City  or  are  doing  business  with  the  City,  as 
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presented  to  this  Board  and  the  Human  Rights  Commission,  offer  clear  and  persuasive 
evidence  of  discrimination  to  such  an  extent  that  the  disparity  of  contract  dollars 
awarded  to  minority-  and  women-owned  enterprises  can  only  be  explained  by 
discrimination.  The  statistical  evidence,  oral  and  written  histories,  and  social  science 
evidence  reviewed  by  this  Board  also  support  this  finding.  Accordingly,  this  Board 
adopts  this  ordinance  to  remedy  the  specifically  identified  City  contracting  practices  and 
conditions  in  the  Community  and  industries  that  cause  the  exclusion  or  reduction  of 
contracting  opportunities  for  minority-  and  women-owned  businesses  in  City  prime  and 
subcontracting  programs. 

17.  Based  on  a  comparative  review  of  the  use  of  minority-  and  women-owned 
businesses  in  the  public  and  private  sectors  in  the  City,  oral  and  written  histories  and 
additional  evidence,  this  Board  finds  that  there  is  a  substantial  reduction  in  the  use  of 
minority-  and  women-owned  firms  in  private  sector  contracting  in  the  absence  of 
MBE/WBE  requirements  such  as  those  found  in  this  ordinance.   In  the  private  sector, 
substantial  evidence  demonstrates  that  minority-  and  women-owned  businesses  are 
seldom  or  never  used  by  prime  contractors  for  projects  that  do  not  have  MBE/  WBE  goal 
requirements.  Therefore,  this  Board  finds  that  if  this  ordinance  were  not  enacted  and  the 
MBE/  WBE  goal  requirements  eliminated,  the  discrimination  against  and  nonutilization  of 
minority-  and  women-owned  businesses  now  existing  in  the  private  sector  would  occur 
immediately  in  the  awarding  of  City  contracts. 

18.  This  Board  further  finds  that  local  businesses  that  seek  prime  contracting  and 
subcontracting  opportunities  in  City  contracting  continue  to  labor  under  a  competitive 
disadvantage  with  businesses  from  other  areas  because  of  the  higher  administrative 
costs  of  doing  business  in  the  City  (e.g.,  higher  taxes,  higher  rents,  higher  wages  and 
benefits  for  labor,  higher  insurance  rates,  etc.). 

19.  This  Board  finds  that  public  interest  is  served  by  encouraging  economically 
disadvantaged  businesses  to  locate  and  to  remain  in  San  Francisco  through  the  provision 
of  bid  discounts  to  such  San  Francisco  businesses  in  the  award  of  City  contracts  and  by 
requiring  prime  contractors  to  use  good  faith  efforts  to  use  such  businesses  as 
subcontractors  when  there  are  subcontracting  opportunities  available  on  City  contracts. 

20.       Additionally,  this  Board  finds  that  policies  and  programs  that  enhance  the 
opportunities  and  entrepreneurial  skills  of  local  businesses  will  best  serve  the  public 
interest  because  the  growth  and  development  of  such  businesses  will  have  a  significant 
positive  impact  on  the  economic  health  of  San  Francisco  by,  among  other  things,  the 
creation  of  local  jobs  and  increased  tax  revenue. 

21.  The  Board  finds  that  affording  a  five  percent  bid  discount  for  economically 
disadvantaged  local  businesses  bidding  on  City  contracts  reduces  the  disadvantages 
under  which  these  businesses  compete. 

22.  The  bid  discount  mechanism  in  this  ordinance  is  used  to  assure  equality  in  the 
treatment  of  opportunities  to  any  bidder  for  City  contracts.   This  Board  further  finds  that 
the  failure  to  use  such  a  bid  discount  would  result  in  discrimination  against  or 
preferential  treatment  to  certain  individuals  and/or  groups.    (Added  by  Ord.  296-98, 
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App.  10/5/98;  amended  by  Ord.  210-99,  File  No.  990266,  App.  7/30/99;  Ord.  283-99, 
File  No.  991326,  App.  11/5/99;  Ord.  134-03,  File  No.  030347,  App.  6/1/2003) 

SEC.  12D.A.3.    DECLARATION  OF  POLICY. 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  ensure  full  and  equitable 
opportunities  for  minority  business  enterprises,  woman  business  enterprises,  and  local 
business  enterprises  to  participate  as  prime  contractors  in  providing  goods  and  services 
to  the  City.  This  program  is  intended  to  correct  identified  discriminatory  practices 
inherent  in  the  City's  procurement  process  and  in  the  award  of  prime  contracts  to 
MBE/WBEs.  Another  goal  of  this  ordinance  is  to  offset  some  of  the  economic 
disadvantages  local  businesses  continue  to  face  that  are  not  shared  by  nonlocal 
businesses. 

The  City  will  continue  to  rely  on  the  relationship  between  the  percentages  of 
MBEs/WBEs  in  the  relevant  sector  of  the  San  Francisco  business  community  and  their 
respective  shares  of  City  contract-dollars  as  a  measure  of  the  effectiveness  of  this 
ordinance  in  remedying  the  effects  of  the  aforementioned  discrimination. 

The  City  is  continuing  to  use  a  discount  for  local  business  in  the  award  of  City 
contracts  in  order  to  encourage  businesses  to  locate  and  to  remain  in  San  Francisco  and 
thereby  enhance  employment  opportunities  for  persons  living  in  San  Francisco.  The  cost 
of  locating  and  doing  business  in  San  Francisco  continues  to  be  as  much  as  15  percent 
and  greater  than  the  cost  of  doing  business  in  the  surrounding  communities.  Providing  a 
five-percent  bid  discount  for  local  businesses  bidding  on  City  contracts  reduces  the 
disadvantages  under  which  City-located  businesses  labor  when  competing  for  City 
contracts.  For  that  reason,  affording  them  a  five-percent  bid  discount  makes  good 
sense.  In  effect,  the  bid  discount  assists  these  businesses  in  contributing  to  the 
economic  health  of  the  City.  The  five-percent  bid  discount  does  not  unduly  hamper 
nonlocal  businesses  in  the  contracting  process,  and  parallels  the  discounts  awarded  in 
many  other  local  jurisdictions.  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.4.    SCOPE.  - 

The  race-  and  gender-conscious  bid  discounts  of  this  ordinance  shall  be  afforded  only 
to  economically  disadvantaged  minority-  and  women-owned  businesses  in  all  specifically 
enumerated  categories  of  City  contracts  for  the  procurement  of  goods  and  services 
subject  to  exemptions  hereinafter  specifically  enumerated.  The  local  business  bid 
discount  shall  be  afforded  to  all  economically  disadvantaged  local  businesses  in  the 
award  of  all  City  contracts  for  the  procurement  of  goods  and  services  subject  to 
exceptions  hereinafter  specifically  enumerated  in  Section  12D.A.15.  (Added  by  Ord.  296- 
98,  App.  10/5/98) 

SEC.  12D.A.5.    DEFINITIONS. 

"Architect/Engineering  Contracts"  shall  mean  an  agreement  for  architects,  engineers, 
and  other  outside  temporary  professional  design,  consultant  or  construction 
management  services  for  a  public  work  project. 
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"Back  contracting"  shall  mean  any  agreement  or  other  arrangement  between  a  prime 
contractor  and  its  subcontractor  that  requires  the  prime  contractor  to  perform  or  to 
secure  the  performance  of  the  subcontract  in  such  a  fashion  and/or  under  such  terms 
and  conditions  that  the  prime  contractor  enjoys  the  financial  benefits  of  the  subcontract. 
Such  agreements  or  other  arrangements  include,  but  are  not  limited  to,  situations  in 
which  either  a  prime  contractor  or  subcontractor  agrees  that  any  term,  condition  or 
obligation  imposed  upon  the  subcontractor  by  the  subcontract  shall  be  performed  by  or 
be  the  responsibility  of  the  prime  contractor. 

"Best  efforts"  when  required  of  contract  awarding  authority  shall  mean  reasonable 
efforts  to  include  minorities,  MBEs,  women,  or  WBEs  in  City  contracting. 

"Bid"  shall  mean  and  include  a  quotation,  proposal,  solicitation  or  offer  by  a  bidder  or 
contractor  to  perform  or  provide  labor,  materials,  equipment,  supplies  or  services  to  the 
City  and  County  of  San  Francisco  for  a  price. 

"Bidder"  shall  mean  any  business  that  submits  a  quotation,  bid  or  proposal  tp  provide 
labor,  materials,  equipment,  supplies  or  services  to  the  City  and  County  of  San 
Francisco. 

"City"  shall  mean  the  City  and  County  of  San  Francisco. 

"Commercially  useful  function"  shall  mean  that  the  business  is  directly  responsible 
for  providing  the  materials,  equipment,  supplies  or  services  to  the  City  as  required  by 
the  solicitation  or  request  for  quotes,  bids  or  proposals.    MBEs,  WBEs  or  LBEs  that 
engage  in  the  business  of  providing  brokerage,  referral  or  temporary  employment 
services  shall  not  be  deemed  to  perform  a  "commercially  useful  function"  unless  the 
brokerage,  referral  or  temporary  employment  services  are  those  required  and  sought  by 
the  City.   When  the  City  requires  and  seeks  specialty  products  made  to  order  for  the  City 
or  otherwise  seeks  products  which,  by  industry  practice,  are  not  regularly  stocked  in 
warehouse  inventory  but  instead  are  purchased  directly  from  the  manufacturer,  the 
value  of  the  "commercially  useful  function"  provided  by  a  supplier  or  distributor  shall  be 
valued  at  no  more  than  five  percent  of  the  cost  of  the  product.   When  the  City  requires 
and  seeks  products  which  are,  by  industry  practice,  stocked  in  warehouse  inventory  and 
are  in  fact,  regularly  stocked  by  the  listed  supplier  or  distributor,  the  value  of  the 
"commercially  useful  function"  provided  by  the  supplier  or  distributor  shall  not  exceed 
sixty  percent  of  the  cost  of  the  product.   If  the  listed  supplier  or  distributor  does  not 
regularly  stock  the  required  product,  the  value  of  the  "commercially  useful  function" 
provided  by  the  supplier  or  distributor  shall  be  valued  at  no  more  than  five  percent  of 
the  cost  of  the  product. 

"Commission"  shall  mean  the  Human  Rights  Commission  of  the  City  and  County  of 
San  Francisco. 

"Commodity"  shall  mean  products,  including  materials,  equipment  and  supplies, 
purchased  by  the  City. 

"Concession"  shall  mean  any  privilege  conferred  by  the  City  on  a  person  to  engage  ii 
business  on  property  owned  or  leased  by  the  City. 
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"Contract"  shall  mean  and  Include  any  agreement  between  the  City  and  a  person  to 
provide  or  procure  labor,  materials,  equipment,  supplies  or  services  to,  for  or  on  behalf 
of  the  City.  A  "contract"  shall  include  an  agreement  between  the  City  and  a  person  or 
nonprofit  entity  to  perform  construction-related  services  or  fund  the  performance  of  such 
services.  A  "contract"  does  not  include:  (1)  awards  made  by  the  City  with  federal/State 
grant  or  City  funds  to  a  nonprofit  entity  where  the  City  offers  assistance,  guidance,  or 
supervision  on  a  project  or  program  and  the  recipient  of  the  grant  award  uses  the  grant 
monies  to  provide  services  to  the  community;  (2)  sales  transactions  where  the  City  sells 
its  personal  or  real  property;  (3)  a  loan  transaction  where  the  City  is  acting  as  a  debtor 
or  a  creditor;  (4)  lease,  franchise,  or  concession  agreements;  (5)  agreements  to  use 
City  real  property;  (6)  gifts  of  materials,  equipment,  supplies  or  services  to  the  City;  or 
(7)  agreements  with  a  public  agency  except  as  provided  in  Section  12D.A.9(E). 

"Contract  awarding  authority"  shall  mean  the  City  officer,  department,  commission, 
employee  or  board  authorized  to  enter  into  contracts  on  behalf  of  the  City.  In  the  case  of 
an  agreement  with  a  person  or  nonprofit  entity  to  perform  or  fund  the  performance  of 
construction-related  services,  the  term  "contract  awarding  authority"  shall  mean  the 
person  or  nonprofit  entity  receiving  funds  from  the  City  to  perform  or  fund  the 
performance  of  such  services. 

"Contractor"  shall  mean  any  person(s),  firm,  partnership,  corporation,  or 
combination  thereof,  who  submits  a  bid  or  proposal  to  perform,  performs  any  part  of, 
agrees  with  a  person  to  provide  services  relating  to  and/or  enters  into  a  contract  with 
department  heads  and  officers  or  contract  awarding  authorities  empowered  by  law  to 
snter  into  contracts  on  the  part  of  the  City  for  public  works  or  improvements  to  be 
performed,  or  for  goods  or  services  or  supplies  to  be  purchased  at  the  expense  of  the 
City  or  to  be  paid  out  of  monies  deposited  in  the  treasury  or  out  of  trust  monies  under 
the  control  of  or  collected  by  the  City. 

"Control"  of  a  business  shall  refer  to  the  possession  of  the  legal  authority  and  power 
to  manage  business  assets,  good  will  and  daily  operations  of  the  business,  and  the 
active  and  continuous  exercise  of  such  authority  and  power  in  determining  the  policies 
and  directing  the  operations  of  the  business. 

"Director"  shall  mean  the  Director  of  the  Human  Rights  Commission  of  San  Francisco. 

"Discount"  shall  mean  an  upward  or  downward  price  adjustment,  according  to  the 
context,  that  is  made  for  the  purpose  of  remedying,  in  the  case  of  MBEs  and  WBEs, 
identified  discrimination,  and,  in  the  case  of  LBEs,  the  competitive  disadvantage  caused 
by  the  higher  administrative  costs  of  doing  business  in  the  City. 

"Economically  disadvantaged  business"  shall  mean  a  business  whose  average  gross 
annual  receipts  in  the  three  fiscal  years  immediately  preceding  its  application  for 
certification  as  a  MBE,  WBE  or  LBE  do  not  exceed  the  following  limits:  (1)  public  works/ 
construction—  $14,000,000;  specialty  construction  contractors— $7,000,000;  (2) 
goods/materials/equipment  and  general  services  suppliers— $7,000,000;  (3) 
professional  services  and  architect/engineering—  $2,500,000;  (4)  trucking  — 
$3,500,000;  and  (5)  telecommunications— $5,000,000.    Any  business  under  common 
ownership,  in  whole  or  in  part,  with  any  other  business(es)  shall  be  considered  an 

Ordinance  No    134-03  [Renuthnri7.ing,theMinority/Wornen/J.ncal  Business  Utilization  Ordinance]      Page  I9nf44 

S  >12D-Rules&  Reg\l2D.A2003.doc 


"economically  disadvantaged  business"  only  if  the  aggregate  gross  annual  receipts  of  all 
the  businesses  under  such  common  ownership  do  not  exceed  the  limits  specified  in  this 
section.  All  businesses  owned  by  married  spouses  or  domestic  partners  shall  be 
considered  under  common  ownership  unless  the  businesses  are  in  unrelated  industries 
and  no  community  property  or  other  jointly  owned  assets  were  used  to  establish  or  are 
used  to  operate  either  business. 

"Franchise"  shall  mean  and  include  the  right  or  privilege  conferred  by  grant  from  the 
City,  or  any  contracting  agency  thereof,  and  vested  in  and  authorizing  a  person  to 
conduct  such  business  or  engage  in  such  activity  as  is  specified  in  the  grant.  A 
"franchise"  shall  not  include  an  agreement  to  perform  construction-related  services. 

"General  services  contract"  shall  mean  an  agreement  for  those  services  that  are  not 
professional  services.   Examples  of  "General  Services"  include:  janitorial,  security  guard, 
pest  control,  parking  lot  management  and  landscaping  services. 

"Good-faith  efforts"  when  required  of  a  contract  awarding  authority  or  department, 
shall  mean  the  actions  undertaken  by  a  department  to  obtain  MBE  or  WBE  participation 
in  a  contract  as  prime  contractors,  and  shall  include  the  following  efforts:  (1) 
encouraging  MBE/WBEs  to  attend  prebid  meetings  scheduled  by  a  department  or  the 
Commission  to  inform  potential  contractors  of  contracting  opportunities;  (2)  advertising 
in  general  circulation  media,  trade  association  publications  and  minority/woman 
business  focused  media  and  posting  the  contacting  opportunity  on  the  Office  of  Contract 
Administration's  website  pursuant  to  Section  12.D.A.9(A)6;  (3)  notifying  MBE/WBEs  that 
are  available  to  perform  the  work  contemplated  in  a  contract  and  soliciting  their  interest 
in  the  contract;  (4)  dividing  the  contract  work  into  economically  feasible  units  to 
facilitate  MBE/WBE  participation  in  the  contract;  (5)  pursuing  solicitations  of  interest  by 
contacting  MBE/WBEs  to  determine  whether  these  businesses  are  interested  in 
participating  on  the  contract;  (6)  providing  MBE/WBEs  with  adequate  information  about 
the  plan,  specifications  and  requirements  of  the  contract;  (7)  where  applicable, 
negotiating  with  MBE/WBEs  in  good  faith  and  demonstrating  that  MBE/WBEs  were  not 
rejected  as  unqualified  without  sound  reasons  based  on  a  thorough  investigation  of  their 
capabilities;  and  (8)  using  the  services  of  available  community  and  contractors'  groups, 
local,  State  or  federal  minority  and  woman  business  assistance  offices  that  provide 
assistance  in  the  recruitment  of  MBE/WBEs  for  public  sector  contracts. 

"Good-faith  efforts"  when  required  of  a  prime  city  contractor  shall  mean  the  steps 
undertaken  to  comply  with  the  goals  and  requirements  imposed  by  the  City  for 
participation  by  MBE/WBEs  as  subcontractors,  and  shall  include  the  following: 

(1)  Attending  any  presolicitation  or  prebid  meetings  scheduled  by  the  City  to 
inform  all  bidders  of  MBE/WBE  program  requirements  for  the  project  for  which  the 
contract  will  be  awarded; 

(2)  Identifying  and  selecting  specific  items  of  the  project  for  which  the  contract 
will  be  awarded  to  be  performed  by  MBE/WBEs  to  provide  an  opportunity  for 
participation  by  those  enterprises; 

(3)  Advertising  for  MBEs  or  WBEs  that  are  interested  in  participating  in  the 
project,  not  less  than  10  calendar  days  before  the  date  the  bids  can  first  be  submitted, 
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in  one  or  more  daily  or  weekly  newspapers,  trade  association  publications,  minority  or 
trade-oriented  publications,  trade  journals,  or  other  media,  specified  by  the  City.  This 
paragraph  applies  only  if  the  City  gave  public  notice  of  the  project  not  less  than  15 
calendar  days  prior  to  the  date  the  bids  can  first  be  submitted; 

(4)  Providing,  not  less  than  10  calendar  days  prior  to  the  date  on  which  bids  can 
first  be  submitted,  written  notice  of  his  or  her  interest  in  bidding  on  the  contract  to  the 
number  of  MBEs  or  WBEs  required  to  be  notified  by  the  project  specifications.  The  City 
shall  make  available  to  the  bidder  not  less  than  15  calendar  days  prior  to  the  date  the 
bids  are  opened  a  list  or  a  source  of  lists  of  enterprises  that  are  certified  by  the  Director 
as  MBE/WBEs; 

(5)  Following  up  initial  solicitations  of  interest  by  contacting  potential  MBE/WBE 
subcontractors  to  determine  with  certainty  whether  those  enterprises  were  interested  in 
performing  specific  items  of  the  project; 

<6)_      Providing  interested  MBE/WBEs  with  information  about  the  plans,   . " 
specifications,  and  requirements  for  the  selected  subcontracting  or  material  supply 
work; 

(7)  Requesting  assistance  from  minority  and  women  community  organizations; 
minority  and  women  contractor  or  professional  groups;  local,  State  or  federal  minority 
and  women  business  assistance  offices;  or  other  organizations  that  provide  assistance  in 
the  recruitment  and  placement  of  minority  or  women  business  enterprises,  if  any  are 
available; 

(8)  Negotiating  in  good  faith  with  interested  MBEs  or  WBEs,  and  not  unjustifiably 
rejecting  as  unsatisfactory  bids  or  proposals  prepared  by  any  MBEs  or  WBEs,  as 
determined  by  the  City; 

(9)  Where  applicable,  advising  and  making  efforts  to  assist  interested  MBE/WBEs 
in  obtaining  bonds,  lines  of  credit,  or  insurance  required  by  the  City  or  contractor; 

(10)  Making  efforts  to  obtain  MBE/WBE  participation  that  the  City  could  reasonably 
expect  would  produce  a  level  of  participation  sufficient  to  meet  the  City's  goals  and 
requirements. 

"Human  Rights  Commission  (HRC)"  shall  mean  the  Human  Rights  Commission  of  San 
Francisco,  hereinafter  referred  to  as  the  "Commission." 

"Joint  venture"  shall  mean  an  association  of  two  or  more  businesses  acting  as  a 
contractor  and  performing  or  providing  services  on  a  contract,  in  which  each  joint 
venture  partner  combines  property,  capital,  efforts,  skill,  and/or  knowledge  and  each 
joint  venture  partner  shares  in  the  ownership,  control,  management  responsibilities, 
risks  and  profits  of  the  joint  venture  in  proportion  to  its  claimed  level  of  participation. 

"Lease"  shall  mean  and  include  an  agreement  by  which  the  City  or  any  contracting 
agency  thereof,  grants  to  a  person  the  temporary  possession  and  use  of  property  for 
consideration. 
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"Local  business"  or  "Local  business  enterprise  (LBE)"  shall  mean  an  economically 
disadvantaged  business  that  is  an  independent  and  continuing  business  for  profit, 
performs  a  commercially  useful  function  and  is  a  firm  that: 

(1)  Has  fixed  offices  or  distribution  points  located  within  the  geographical 
boundaries  of  the  City  where  a  commercially  useful  function  is  performed.  Businesses 
that  supply  commodities  must  continuously  maintain  warehouses  stocked  with  inventory 
within  the  geographical  boundaries  of  the  City.  Truckers  must  park  their  registered 
vehicles  and  trailers  within  the  geographical  boundaries  of  the  City.    Post  office  box 
numbers  or  residential  addresses  shall  not  suffice  to  establish  status  as  a  "Local 
Business"; 

(2)  Is  listed  in  the  Permits  and  License  Tax  Paid  File  with  a  San  Francisco  business 
street  address;  and 

(3)  Possesses  a  current  Business  Tax  Registration  Certificate  at  the  time  of  the 
application  for  certification  as  a  local  business;  _ w._ 

(4)  Has  been  located  and  doing  business  in  the  City  for  at  least  six  months 
preceding  its  application  for  certification  as  a  local  business;  and 

(5)  Is  certified  as  an  LBE  pursuant  to  Section  12D.A. 6(B)(1). 

No  business  that  is  owned  in  part  or  in  whole. by.  a  full  time  City  employee  or  City 
officer' -shall  be  considered  a  "local  business"  or  "local  business  enterprise  (LBE)"  within 
the  meaning  of  this  ordinance. 

"Lower-tier  subcontracting"  shall  mean  any  agreement  or  other  arrangement 
between  a  sub-contractor  and  a  person  as  defined  herein  where  it  is  agreed  that  said 
person  shall  to  perform  any  term,  condition  or  obligation  imposed  by  the  subcontract 
upon  the  subcontractor. 

"Minority,"  "minorities,"  or  "minority  person"  shall  mean  members  of  one  or  more  of 
the  following  ethnic  groups: 

•  African  Americans:  (defined  as  persons  whose  ancestry  is  from  any  of  the  Black 
racial  groups  of  Africa  or  the  Caribbean); 

•       Arab  Americans:  (defined  as  persons  whose  ancestry  is  from  an  Arabic  speaking 
country  that  is  a  current  or  former  member  of  the  League  of  Arab  States); 

•  Asian  Americans  (defined  as  persons  with  Chinese,  Japanese,  Korean,  Pacific 
Islander,  Samoan,  Filipino,  Asian  Indian,  and  Southeast  Asian  ancestry); 

•  Iranian  Americans  (defined  as  persons  whose  ancestry  is  from  the  country  of 
Iran); 

•  Latino  Americans  (defined  as  persons  with  Mexican,  Puerto  Rican,  Cuban, 
Central  American  or  South  American  ancestry.    Persons  with  European  Spanish  ancestr 
are  not  included  as  Latino  Americans);  and 
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•  Native  Americans  (defined  as  any  person  whose  ancestry  is  from  any  of  the 
original  peoples  of  North  America,  and  who  maintains  cultural  identification  through 
♦ribal  affiliation  or  community  recognition. 

"Minority  business  enterprise  (MBE)"  shall  mean  an  economically  disadvantaged  local 
business  that  is  an  independent  and  continuing  business  for  profit,  performs  a 
commercially  useful  function,  is  owned  and  controlled  by  one  or  more  minority  persons 
residing  in  the  United  States  or  its  territories  and  is  certified  as  an  MBE  pursuant  to 
Section  12D.A.6(B). 

"Office"  or  "offices"  shall  mean  a  fixed  and  established  place  where  work  is 
performed  of  a  clerical,  administrative,  professional  or  production  nature  directly 
pertinent  to  the  business  being  certified.  A  temporary  location  or  movable  property  or 
one  that  was  established  to  oversee  a  project  such  as  a  construction  project  office  does 
not  qualify  as  an  "office"  under  the  ordinance.  Work  space  provided  in  exchange  for 
services  (in  lieu  of  monetary  rent)  does  not  constitute  an  "office."  The  office  is  not  . 
required  to  be  the  headquarters  for  the  business  bur  it  must  be  capable  of  providing  all 
the  services  to  operate  the  business  for  which  LBE  certification  is  sought. 

"Owned,"  for  purposes  of  determining  whether  a  business  is  a  MBE  or  WBE  shall 
mean  that  minorities  or  women,  as  the  context  requires: 

(1)  Possess  an  ownership  interest  of  at  least  51  percent  of  the  business; 

(2)  Possess  incidents  of  ownership,  such  as  an  interest  in  profit  and  loss,  equal  to 
at  least  the  required  ownership  interest  percentage;  and 

(3)  Contribute  capital,  equipment  to  the  business  equal  to  at  least  the  required 
ownership  percentage.    Promissory  notes  are  not  sufficient  to  constitute  capital 
contributions. 

(4)  Contribute  expertise  relevant  to  the  business'  essential  functions  at  least 
equivalent  to  the  ownership  interest. 

For  an  individual  seeking  MBE  or  WBE  certification,  ownership  shall  be  measured  as 
though  the  applicant's  ownership  were  not  subject  to  the  community  property  interest  of 
a  spouse,  if  both  spouses  certify  that  (a)  only  the  woman  or  minority  spouse  participates 
in  the  management  of  the  business  and  the  nonparticipating  spouse  relinquishes  control 
over  his/her  community  property  interest  in  the  subject  business  or  (b)  both  spouses 
have  bona  fide  management  and  control  of  the  business. 

!  "Participation  commitment"  shall  mean  the  targeted  level  of  MBE/WBE  subcontractor 

participation  that  each  prime  city  contractor  has  designated  in  its  bid. 

"Participation  goals"  shall  mean  the  targeted  levels  of  City-wide  MBE/WBE 
participation  in  City  prime  contracts  that  reflect  the  relevant  share  of  MBEs  or  WBEs  in  a 
given  industry  or  profession  referred  to  as  "percent  availability"  in  the  utilization  indices 
contained  on  file  with  the  Clerk  of  this  Board  in  File  No.  98-0612. 

"Percent  availability"  shall  mean  the  relevant  share  of  MBEs  or  WBEs  in  a  given 
industry  or  profession. 
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"Person"  includes  one  or  more  individuals,  partnerships,  associations,  organizations, 
trade  or  professional  associations,  corporations,  cooperatives,  legal  representatives, 
trustees,  trustees  in  bankruptcy,  receivers,  or  any  group  of  persons,  including  any 
official,  agent  or  employee  of  the  City. 

"Professional  services  contract"  shall  mean  an  agreement  for  services  which  require 
extended  analysis,  the  exercise  of  discretion  and  independent  judgment  in  their 
performance,  and/or  the  application  of  an  advanced,  specialized  type  of  knowledge, 
expertise,  or  training  customarily  acquired  either  by  a  prolonged  course  of  study  or 
equivalent  experience  in  the  field.   Examples  of  professional  service  providers  include 
licensed  professionals  such  as  accountants,  and  non-licensed  professionals  such  as 
software  developers  and  financial  and  other  consultants,  except  that  services  of 
architects,  engineers,  and  other  outside  temporary  professional  design,  consultant  or 
construction  management  services  for  a  public  work  project  shall  be  considered 
architect/engineering  contracts  and  shall  not  be  considered  professional  services 
contracts  for  the  purpose  of  this  Ordinance. 

"Public  works/construction  contract"  shall  mean  an  agreement  for  the  erection, 
construction,  renovation,  alteration,  improvement,  demolition,  excavation,  installation, 
or  repair  of  any  public  building,  structure,  infrastructure,  bridge,  road,  street,  park,  dam, 
tunnel,  utility  or  similar  public  facility  performed  by  or  for  the  City  and  County  of  San 
Francisco,  the  cost  of  which  is  to  be  paid  wholly  or  partially  out  of  moneys  deposited  in 
the  treasury  of  the  City  and  County. 

"Services"  shall  mean  Professional  Services  and  General  Services.    • 

"Subcontractor"  shall  mean  any  business  providing  goods  or  services  to  a  contractor 
for  profit,  if  such  goods  or  services  are  procured  or  used  in  fulfillment  of  the  contractor's 
obligations  arising  from  a  contract  with  the  City. 

"Subcontractor  participation  goals"  shall  mean  the  targeted  level  of  MBE/WBE 
subcontractor  participation  designated  by  the  Director  for  prime  city  contracts. 

"Woman  business  enterprise  (WBE)"  shall  mean  an  economically  disadvantaged  local 
business  that  is  an  independent  and  continuing  business  for  profit,  performs  a 
commercially  useful  function,  is  owned  and  controlled  by  one  or  more  women  residing  in 
the  United  States  or  its  territories  and  is  certified  as  a  WBE  pursuant  to  Section 
12D.A.6(B).  (Added  by  Ord.  296-98,  App.  10/5/98;  amended  by  Ord.  210-99,  File  No. 
990266,  App.  7/30/99;  Ord.  283-99,  File  No.  991326,  App.  11/5/99;  Ord.  134-03,  File 
No.  030347,  App.  6/1/2003) 

SEC.  12D.A.6.    POWERS  AND  DUTIES  OF  THE  COMMISSION  AND  THE  DIRECTOR. 

(A)       In  addition  to  the  duties  and  powers  given  to  the  Human  Rights  Commission 
elsewhere,  the  Commission  shall: 

1.       Collect,  analyze  and  periodically  report  to  this  Board  relevant  data  that  will 
assist  this  Board  in  determining  whether  (a)  the  scope  of  this  ordinance  in  terms  of  race 
or  gender-conscious  remedies  shall  be  expanded  to  include  new  contract  areas  or 

minority  groups  and  (b)  whether  the  scope  of  this  ordinance  should  be  limited  because 

Ordinance  No,  134-03  [Reauthorizing  the  Minority/Women/Local  Business  I  Itilizaiion  Ordinance!       Page  24  ol  44 

S:\12D-Rules  &  RejA12D  A  2003.doc 


the  City  has  met  its  obligation  to  adopt  and  to  implement  necessary  measures  to 
remedy  both  its  active  discrimination  and  its  passive  perpetuation  of  private 
discrimination; 

2.      Levy  the  same  sanctions  that  a  contracting  awarding  authority  may  levy  as 
specified  in  Section  12D.A.9(A)(7); 

3  When  necessary,  subpoena  persons  and  records,  books  and  documents  for  a 
proceeding  of  the  Commission  or  an  investigation  by  the  Director  or  an  audit  pursuant  to 
Section  12D.A.6(E)  conducted  to  further  the  purposes  of  this  ordinance; 

4  Adopt  rules  and  regulations  establishing  standards  and  procedures  for 
effectively  carrying  out  this  ordinance.  Among  other  things,  the  rules  and  regulations 
shall  provide  for  administrative  procedures  that  will  allow  a  business  to  prove  and  the 
Commission  to  recommend  to  this  Board  that  the  ordinance's  remedial  measures  should 
not  be  applied  to  an  industry  or  profession  because  MBE/WBE  participation  in  City  prime 
contracts  has  reached  parity  with  MBE/WBE  participation -ta  the  relevant  business 
community  and  that  MBE/WBEs  no  longer  suffer  from  a  discrimination-induced 
competitive  disadvantage  in  the  applicable  industry  or  profession.  The  regulations  shall 
also  provide  a  mechanism  for  contractors  to  seek  a  determination  by  the  Director  that  a 
MBE  or  WBE  may  not  be  granted  a  race-  or  gender-conscious  bid  discount  where  it  is 
demonstrated  that  the  MBE's  or  WBE's  bid  price  is  not  attributable  to  the  effects  of  past 
discrimination; 

5.       Issue  forms  for  the  Controller  or  contract  awarding  departments  to  collect 
information  from  contractors  as  prescribed  by  this  ordinance; 

6  Hear  appeals  challenging:  (i)  the  Director's  disqualification  of  a  bidder  or 
Contractor  as  specified  in  Section  12D.A.16(b),  (ii)  the  Director's  denial  of  an  application 
for  or  revocation  of  the  certification  of  a  business  as  an  MBE,  WBE,  or  LBE,  as  specified 
in  Section  12D.A.6(B)(2),  or  (HI)  the  Director's  denial  of  a  request  to  waive  or  to  reduce 
subcontractor  participation  goals  as  specified  in  Section  12D.A.17(H); 

7  By  regulation  require  contract  awarding  authorities,  departments  and  the 
Controller  to  provide  to  the  Director  such  information  as  will  be  necessary  to  enable  the 
Director  to  keep  a  database  from  which  discrimination  can  be  identified,  to  report  to  the 
Mavor  and  the  Board  of  Supervisors  at  the  end  of  each  fiscal  year  on  the  progress  each 
City  department  has  made  towards  the  achievement  of  MBE  and  WBE  participation  goals 
and  to  perform  his/her  other  duties.  The  database  is  a  public  record  available  to  the 
public  as  provided  by  state  and  local  law; 

8        Adopt  rules  and  regulations  as  deemed  necessary  by  the  Director  to  ensure  that 
the  joint  venture  bid/ratings  discount  is  applied  only  to  joint  ventures  where  the  MBE 
WBE  or  LBE  has  sufficient  skill,  experience,  and  financial  capacity  to  perform  the  portion 
of  the  work  identified  for  the  MBE,  WBE  or  LBE. 

9.       Consistent  with  the  provisions  of  the  ordinance  make  such  other  rules  and 
regulations  as  are  necessary  to  guide  its  implementation. 
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(B)      In  addition  to  the  duties  and  powers  given  to  the  Director  elsewhere,  the 
Director  shall  have  the  following  duties  and  powers: 

1.  Through  appropriately  promulgated  procedures,  the  Director  shall  certify 
businesses  as  bona  fide  MBEs/WBEs/LBEs.  These  procedures  shall  provide  that  any 
business  seeking  certification  as  an  LBE  shall  meet  the  definition  of  an  LBE  and  possess 
or  establish  all  of  the  following:  (1)  business  cards  for  the  San  Francisco  office;  (2) 
business  stationery  for  the  San  Francisco  office;  (3)  a  written  agreement  for  occupancy 
of  a  San  Francisco  office  including  documentation  of  payment  of  monetary  rent  (receipts 
and  copies  of  cancelled  checks);  (4)  a  listing  of  the  business  in  an  appropriate  business 
buyers  guide  such  as  a  telephone  yellow  pages  listing  San  Francisco  based  businesses; 
(5)  a  San  Francisco  office  in  which  business  is  transacted  that  is  appropriately  equipped 
for  the  type  of  business  for  which  the  enterprise  seeks  certification  as  an  LBE;  (6)  a 
conspicuously  displayed  business  sign  at  the  San  Francisco  business  premises  except 
where  the  business  operates  out  of  a  residence;  and  (7)  licenses  issued  to  the  business 
owner  appropriate  for  the  type  of  business  for  which  the  enterprise  seeks  certification; 

2.  Except  where  the  Director  cannot  certify  a  business  because  the  business  has 
not  been  established  in  San  Francisco  for  the  requisite  six  months,  whenever  the 
Director  denies  an  application  for  or  revokes  the  certification  of  a  business  as  a  MBE, 
WBE,  LBE  because  the  business  is  not  eligible  to  be  certified  as  a  bona  fide  MBE,  WBE, 
LBE,  the  Director  shall,  within  three  working  days  of  his/her  decision,  notify  the 
aggrieved  business  in  writing  of  the  basis  for  revocation  or  denial  of  certification  and  the 
date  on  which  the  business  will  be  eligible  to  reapply  for  certification.  The  notice  shall 
be  transmitted  to  the  business  via  certified  mail  or  via  facsimile.  The  Director  shall 
require  a  business  to  wait  at  least  six  months  but  not  more  than  two  years  after  the 
denial  or  revocation  before  reapplying  to  the  Director  for  certification  as  a  MBE,  WBE  or 
LBE.  The  Director  shall  provide  any  business  whose  certification  is  revoked  an 
opportunity  to  be  heard  within  three  business  days  of  the  revocation.   A  business  may 
appeal  the  Director's  denial  or  revocation  of  certification  of  a  business  as  an  MBE,  WBE, 
or  LBE  to  the  Commission.   The  appeal  must  be  filed  with  the  Commission  within  three 
business  days  following  receipt  of  the  Director's  decision.    Notice  by  the  Director  to  the 
business  of  denial  or  revocation  of  certification  as  an  MBE,  WBE  or  LBE  shall  apprise  the 
business  of  its  right  to  appeal  the  decision; 

3.  The  Director  shall  have  the  ultimate  responsibility  for  ensuring  that  the 
necessary  data  is  collected  and  analyzed.   Annually,  and  more  often  if  the  Director 
deems  necessary,  the  Director  shall  analyze  the  most  recently  available  data  of  MBEs 
and  WBEs  in  the  various  industries  and  professions  doing  business  with  the  City. 
Applying  statistically  sound  methods  of  analysis  and  considering  other  evidence  of 
discrimination,  the  Director  shall  identify  areas  of  contracting  where  the  City  or  any  of  its 
departments  (a)  is  failing  to  meet  the  participation  goals  to  such  an  extent  that  an 
inference  of  discrimination  can  be  made,  or  (b)  is  otherwise  discriminating  in  its 
contracts.   In  addition,  the  Director  shall  identify  areas  of  contracting  where  the  City  is 
meeting  and/or  exceeding  participation  goal  to  such  an  extent  that  the  MBE  or  WBE  bid 
discounts  can  no  longer  be  justified.  The  results  of  this  study  shall  be  included  in  the 
Commission's  annual  report  required  by  Section  12D.A.18(B); 
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4.  Not  later  than  July  1st  of  each  fiscal  year,  the  Director  shall  transmit  to  this 
Board  proposed  amendments  to  this  ordinance  that  the  Director  deems  necessary  to 
ensure  that  the  ordinance  provides  adequate  remedies  for  identified  discrimination  while 
joing  no  further  than  necessary  to  remedy  the  identified  discrimination; 

5.  The  Director  shall  work  with  the  Controller  and  City  departments  to  implement 
a  City-wide  prompt-payment  policy  requiring  that  MBEs,  WBEs  and  LBEs  be  paid  by  the 
City,  within  30  days  after  the  date  on  which  the  City  receives  an  invoice  from  an  MBE, 
WBE  or  LBE  for  work  performed  for  the  City; 

6.  The  Director  shall  provide  information  and  other  assistance  to  MBEs  and  WBEs 
to  increase  their  ability  to  compete  effectively  for  the  award  of  City  contracts; 

7.  The  Director  shall  assist  the  City  to  increase  participation  by  MBEs  and  WBEs  in 
City  contracts; 

8.  The  Director  shall  continue  to  develop  and  to  strengthen  education  and  training 
programs  for  MBEs  and  WBEs  and  City  contract  awarding  personnel; 

9.  The  Director  shall  grant  waivers  as  set  forth  in  Sections  12D.A.15  and 
12D.A. 17(E)  through  (H),  and  may  disqualify  a  bidder  or  contractor  as  set  forth  in 
Section  12. D.A. 16(b). 

(C)  The  requirements  of  this  ordinance  are  in  addition  to  those  imposed  by  the 
United  States  or  the  State  of  California  as  a  condition  of  financial  assistance  or 
otherwise.   In  contracts  which  involve  the  use  of  any  funds  furnished,  given  or  loaned  by 
the  government  of  the  United  States  or  the  State  of  California,  all  laws,  rules  and 
regulations  of  the  government  of  the  United  States  or  the  State  of  California  or  of  any  of 
its  departments  relative  to  the  performance  of  such  work  and  the  conditions  under  which 
the  work  is  to  be  performed,  shall  prevail  over  the  requirements  of  this  ordinance  when 
such  laws,  rules  or  regulations  are  in  conflict.   In  addition,  the  Director  may  authorize 
the  substitution  of  such  State  or  federal  minority  business  enterprise  and  women 
business  enterprise  requirements  for  the  requirements  of  this  ordinance  whenever  such 
State  or  federal  requirements  are  substantially  the  same  as  those  of  this  ordinance. 

(D)  The  Director,  with  the  approval  of  the  Commission,  may  enter  into  cooperative 
agreements  with  agencies,  public  and  private,  concerned  with  increasing  the  use  of 
MBEs  and  WBEs  in  government  contracting,  subject  to  the  approval  of  this  Board. 

(E)  The  Director,  in  cooperation  with  the  Controller,  shall  randomly  audit  at  least 
three  prime  contractors  each  fiscal  year  in  order  to  insure  their  compliance  with  the 
provisions  of  this  ordinance.    The  Director,  in  cooperation  with  the  Controller,  shall 
furthermore  randomly  audit  10  percent  of  the  joint  ventures  granted  bid  discounts  in 
each  fiscal  year.   The  Controller  shall  have  the  right  to  audit  the  books  and  records  of 
the  contractors,  joint  venture  participants,  and  any  and  all  subcontractors  to  insure 
compliance  with  the  provisions  of  this  ordinance.  (Added  by  Ord.  296-98,  App.  10/5/98; 
amended  by  Ord.  134-03,  File  No.  030347,  App.  6/1/2003) 

SEC.  12D.A.7.    POWERS  AND  DUTIES  OF  THE  CONTROLLER. 
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(A)  In  addition  to  the  duties  given  to  the  Controller  elsewhere,  the  Controller  shall 
work  cooperatively  with  the  Director  to  provide  suchcontractual  encumbrance  and 
payment  data  as  the  Director  advises  are  necessary  to  form  the  basis  of  the 
Commission's  report  to  the  Mayor,  this  Board  and  the  public  on  the  participation  of  MBEs 
and  WBEs  in  City  prime  contracts.   If  any  department  refuses  or  fails  to  provide  the 
required  data  to  the  Controller,  the  Controller  shall  immediately  notify  the  Mayor,  this 
Board  and  the  Director. 

(B)  The  Controller  shall  not  certify  the  award  of  any  contract  subject  to  this 
ordinance  where  the  Director  has  notified  the  Controller  that  the  contract  awarding 
authority  has  not  provided  the  information  the  Director  advises  is  necessary  under  this 
ordinance. 

(C)  Each  request  for  payment  to  a  City  contractor  submitted  to  the  contract 
awarding  authority  shall  be  accompanied  by  a  subcontractor  participation  form  approved 
by  the  Commission.  That  form  shall  contain  information  that  the  Commission  has 
determined  is  necessary  to  enable  the  Commission  and  the  Director  (1)  to  monitor 
compliance  by  City  departments  and  their  prime  contractors  with  their  obligations  under 
this  ordinance  (2)  to  determine  whether  City  departments  are  achieving  their  prime  and 
subcontracting  goals  under  this  ordinance,  (3)  to  determine  whether  to  recommend 
changes  in  this  ordinance  to  ensure  that  the  ordinance  continues  to  serve  as  a  remedy 
for  discrimination  in  contracting  while  going  no  further  than  necessary  to  remedy  that 
discrimination,  and  (4)  to  make  such  other  reports  and  analyses  as  are  required  by  this 
ordinance. 

In  the  event  that  a  request  for  payment  fails  to  include  the  information  required 
pursuant  to  this  Section,  the  contract  awarding  authority  shall,  within  two  working  days, 
notify  the  Director  and  the  affected  prime  contractors]  of  the  failure  and  afford  each 
affected  prime  contractor  an  opportunity  to  be  heard  promptly.  That  notice  shall  inform 
the  contractor  that  the  contract  awarding  authority  has  tentatively  determined  that  the 
information  has  not  been  provided,  what  information  is  missing  and  that  if  this  failure  is 
substantiated,  then  the  Controller  will  be  notified  to  withhold  20  percent  of  the  payment 
until  the  information  is  provided.    If  the  Controller  finds,  after  consultation  with  the 
Director  and  the  notice  and  opportunity  to  be  heard,  that  the  information  has  not  been 
provided,  the  Controller  shall  withhold  20  percent  of  the  payment  otherwise  due  until 
the  information  is  provided. 

(D)  It  is  the  City's  policy  that  MBEs,  WBEs  and  LBEs  should  be  paid  by  the  City 
within  30  days  of  the  date  on  which  the  City  receives  an  invoice  from  an  MBE,  WBE  or 
LBE  for  work  performed  for  the  City.  The  Controller  shall  work  with  the  Director  and 
representatives  of  City  departments  to  implement  this  City-wide  prompt-payment  policy. 

(E)  The  contract  awarding  authority  shall  require  all  prime  contractors  to  submit, 
within  10  days  following  payment  to  the  prime  contractor  of  moneys  owed  for  work 
completed  on  a  project,  an  affidavit  under  penalty  of  perjury,  that  all  subcontractors  on 
the  project  or  job  have  been  paid  and  the  amounts  of  each  of  those  payments.   The 
name,  telephone  number  and  business  address  of  every  subcontractor  shall  be  listed  on 
the  affidavit.    If  a  prime  contractor  fails  to  submit  this  affidavit,  the  contract  awarding 
authority  shall  notify  the  Director  who  shall  take  appropriate  action  as  authorized  under 
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Section  12D.A.16(B)  and  (F).   (Added  by  Ord.  296-98,  App.  10/5/98;  amended  by  Ord. 
134-03,  File  No.  030347,  App.  6/1/2003) 

SEC.  12D.A.8.    POWERS  AND  DUTIES  OF  THE  MAYOR. 

In  addition  to  the  duties  given  to  the  Mayor  elsewhere,  the  Mayor  shall: 

1.       By  July  1st  of  each  fiscal  year,  issue  notices  to  all  City  departments  informing 
them  of  their  duties  under  this  ordinance.  The  notice  shall  contain  the  following 
information:  (1)  the  City-wide  MBE/WBE  participation  goals  that  departments  are 
expected  to  use  good-faith  efforts  to  attain  during  the  fiscal  year  and  that  a 
department's  failure  to  use  good-faith  efforts  to  attain  the  MBE/WBE  participation  goals 
shall  be  reported  to  this  Board  in  the  Commission's  annual  report;  and  (2)  the  data  each 
department  is  required  to  provide  the  Controller  on  each  contract  award; 

2  Coordinate  and  enforce  cooperation  and  compliance  by  all  departments  with 
this  ordinance.  (Added  by  Orcf.  296-98,  App.  10/5/98;  amended  by  Ord.  134-03,  File 
No.  030347,  App.  6/1/2003) 

SEC.  12D.A.9.    POWERS  AND  DUTIES  OF  CONTRACT  AWARDING  AUTHORITIES. 

(A)       Contract  awarding  authorities  shall: 

1.  Use  good-faith  efforts  for  all  contracts  subject  to  the  bid/ratings  discount 
provisions  of  this  ordinance  to  solicit  and  to  obtain  quotes,  bids  or  proposals  from  MBEs 
and  WBEs  on  all  solicitations,  or  document  their  unavailability; 

2.  Unless  otherwise  indicated  in  this  ordinance,  extend  a  discount  in  all  bids, 
proposals  and  contracts  and  in  the  composition  of  rating  scales  as  follows:  (1)  a  five 
percent  discount  to  (i)  an  LBE  or  (ii)  a  joint  venture  with  MBE  or  WBE  participation  that 
equals  or  exceeds  35  percent  but  is  under  40  percent;  or  (iii)  where  a  joint  venture  is 
composed  of  only  LBEs  with  no  MBE  or  WBE  participation  or  where  the  MBE  or  WBE 
participation  is  less  than  35  percent;  (2)  a  seven  and  one-half  percent  bid  discount  to  a 
joint  venture  with  MBE  or  WBE  participation  that  equals  or  exceeds  40  percent;  (3)  a  10 
percent  discount  to  (i)  an  MBE  or  WBE  or  (ii)  a  joint  venture  between  or  among  MBEs 
or/and  WBEs. 

The  contracting  awarding  authority  shall  apply  the  aforementioned  appropriate 
bid/ratings  discount  only  to  a  joint  venture  (1)  that  meets  the  requirements  of  Section 
12D.A.6(A)7  and  (2)  when  the  MBE  or  WBE  is  an  active  partner  in  the  joint  venture  and 
performs  work,  manages  the  job  and  takes  financial  risks  in  proportion  to  the  required 
level  of  participation  stated  in  the  bid  documents  and  is  responsible  for  a  clearly  defined 
portion  of  the  work  to  be  performed,  and  shares  proportionately  in  the  ownership, 
control,  management  responsibilities,  risks,  and  profits  of  the  joint  venture.   The  portion 
of  the  MBE  or  WBE  joint  venture's  work  shall  be  set  forth  in  detail  separately  from  the 
work  to  be  performed  by  the  non-MBE  or  non-WBE  joint  venture  partner.   The  MBE  or 
WBE  joint  venture's  portion  of  the  contract  must  be  assigned  a  commercially  reasonable 
dollar  value; 
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3.  Arrange  contracting  by  size  and  type  of  work  to  be  performed  so  as  most 
effectively  to  enhance  the  opportunity  for  participation  by  MBEs  and  WBEs  to  the 
maximum  extent  feasible.  As  soon  as  practical  before  soliciting  quotes,  bids  or 
proposals,  all  contract  awarding  authorities  or  in  the  case  of  a  professional  services 
contract,  the  department  making  the  contract  award  recommendation,  shall  submit  all 
large  proposals  to  the  Director  for  review.  The  purpose  of  the  Director's  review  is  to 
determine  whether  the  proposed  project  can  be  divided  into  smaller  projects  so  as  to 
enhance  the  opportunity  for  participation  by  MBEs  and  WBEs  in  the  project  purposes  of 
this  subsection,  the  term  "large  project"  shall  mean  the  following:  (1)  any  public  works/ 
construction  project  estimated  to  cost  more  than  $5,000,000;  and  (2)  any  professional 
services  contract  estimated  to  cost  more  than  $100,000.  If  the  Director  determines, 
after  consulting  with  the  contract  awarding  authority  or  department  responsible  for  the 
project,  that  the  project  can  be  divided  into  smaller  projects,  the  contract  awarding 
authority  or  department  shall  comply  with  the  Director's  determination  and  issue  the 
solicitation  for  quotes,  bids  or  proposals  in  accordance  with  the  Director's  determination; 

4.  Adjust  bid  bonding  and  insurance  requirements  in  accordance  with  the  most 
current  version  of  the  City's  "Contract  Insurance  Manual"  or  as  otherwise  authorized  by 
the  City  Risk  Manager,  Department  of  Administrative  Services; 

5.  Use  the  City's  Surety  Bonding  Program  set  forth  in  Administrative  Code  Section 
12D.A.10  to  assist  MBEs,  WBEs  and  LBEs  bidding  on  and  performing  City  pubic  works 
contracts  to  meet  bonding  requirements  and/or  obtain  construction  loans; 

6.  Submit  to  the  Office  of  Contract  Administration  (OCA)  in  electronic  format  or  a 
format  specified  by  the  all  bid  opportunities,  requests  for  proposals  and  Solicitations  for 
which  published  notice  or  advertising  is  required,  no  later  than  10  calendar  days  prior  to 
the  announcement  of  the  bid  opportunity,  request  for  proposal  or  Solicitation.   A 
contract  awarding  authority  must  obtain  a  waiver  from  its  commission,  or  in  the  case  of 
a  department  that  has  no  commission,  from  the  Board  of  Supervisors,  if  it  cannot  meet 
the  requirements  of  this  Section  12D.A.9(A)6.   The  OCA  shall  cause  to  be  posted  upon  a 
website  the  following  information  concerning  current  bids,  requests  for  proposals  and 
Solicitations:    the  title  and  number;  the  name  of  the  contract  awarding  authority;  and 
the  name  and  telephone  number  of  the  person  to  be  contacted  for  further  information. 
Such  information  shall  be  posted  with  sufficient  lead  time  to  provide  adequate  notice  and 
opportunity  to  potential  City  contractors  and  vendors  to  participate  in  the  bid 
opportunity,  request  for  proposals  or  Solicitation,  but  in  no  event  less  than  10  calendar 
days  prior  to  the  due  date  for  such  bid  opportunity,  request  for  proposals  or  Solicitation; 

7.  Impose  such  sanctions  or  take  such  other  actions  as  are  designed  to  ensure 
compliance  with  the  provisions  of  this  ordinance,  which  shall  include,  but  are  not  limited 
to: 

(a)  Refuse  to  award  a  contract, 

(b)  Order  the  suspension  of  a  contract, 

(c)  Order  the  withholding  of  funds, 
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(d)  Order  the  revision  of  a  contract  based  upon  a  material  breach  of  contract 
provisions  pertaining  to  MBE  or  WBE  participation, 

(e)  Disqualify  a  bidder,  contractor,  subcontractor,  or  other  business  from  eligibility 
for  providing  goods  or  services  to  the  City  for  a  period  not  to  exceed  five  years,  based 
on  the  standards  set  forth  in  this  ordinance  and  rules  and  regulations  promulgated  by 
the  Commission.  Any  business  disqualified  under  this  subsection  shall  have  a  right  to 
review  and  reconsideration  by  the  Commission  after  two  years  upon  a  showing  of 
corrective  action  indicating  that  violations  are  not  likely  to  recur; 

8.  Not  award  any  contract  to  a  person  or  business  that  is  disqualified  from  doing 
business  with  the  City  under  the  provisions  of  this  ordinance; 

9.  Designate  a  staff  person  to  be  responsible  for  responding  to  the  Director  and 
Commission  regarding  the  requirements  of  this  ordinance; 

-10.       Maintain  accurate  records' as  required  by  the  Director  and  the  Commission  for 
each  contract  awarded,  its  dollar  value,  the  nature  of  the  goods  or  services  to  be 
provided,  the  name  of  the  contractor  awarded  the  contract,  the  efforts  made  by  a 
contractor  to  solicit  bids  from  and  award  subcontracts  to  MBEs  and  WBEs  and  LBEs; 

11.  Where  feasible,  provide  technical  assistance  to  MBEs  and  WBEs  to  increase 
their  ability  to  compete  effectively  for  the  award  of  City  contracts; 

12.  Work  with  the  Director  and  the  Controller  to  implement  a  City-wide  prompt- 
payment  policy  requiring  that  MBEs,  WBEs  and  LBEs  be  paid  by  the  City  within  30  days 
of  the  date  on  which  the  City  receives  an  invoice  from  an  MBE,  WBE  or  LBE  for  work 
performed  for  the  City; 

13.  Provide  the  Director  with  written  notice  of  all  contract  amendments, 
modifications,  supplements  and  change  orders  that  cumulatively  result  in  an  increase  or 
decrease  of  the  contract's  dollar  amount  of  more  than  10  percent.  Such  notice  shall  be 
provided  within  10  days  of  each  such  contract  modification; 

14.  Whenever  contract  amendments,  modifications,  supplements  or  change  orders 
cumulatively  increase  the  total  dollar  value  of  a  contract  by  more  than  10  percent,  the 
contract  awarding  authority  shall  require  compliance  with  those  MBE  and  WBE  provisions 
of  this  ordinance  that  applied  to  the  original  contract; 

15.  All  contract  amendments,  modifications,  supplements  or  change  orders  that 
cumulatively  increase  by  more  than  20  percent  the  total  dollar  value  of  all  contracts 
originally  valued  at  $50,000  or  more  shall  be  subject  to  prior  approval  of  the  Director, 
who  shall  review  the  proposed  amendment,  modification,  supplement  or  change  order  to 
correct  contracting  practices  that  exclude  women  or  minorities  from  new  contracting 
opportunities. 

(B)       Contract  awarding  authorities  or  departments  may  invite,  encourage  or 
request  businesses  to  joint  venture  on  any  contract  to  promote  MBE  or  WBE 
participation. 
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(C)  For  the  purpose  of  determining  MBE  and  WBE  participation,  contracts  awarded 
to  joint  ventures  in  which  one  or  more  MBEs  or  WBEs  are  combined  with  one  or  more 
businesses  that  are  not  MBEs  or  WBEs  shall  be  deemed  by  the  contract  awarding 
authority  to  be  awarded  to  MBEs  or  WBEs  only  to  the  extent  of  the  MBEs  or  WBEs 
participation  in  the  joint  venture.   MBE  and/or  WBE  participation  in  the  supply  of  goods 
shall  be  included  in  determining  MBE  and/or  WBE  participation  in  a  joint  venture  if  the 
goods  are  supplied  in  accordance  with  established  general  industry  practice. 

(D)  Contract  awarding  authorities  shall  ensure  that  all  contracts  subject  to  this 
ordinance  include  the  following  requirements,  in  addition  to  such  other  requirements  as 
may  be  set  forth  elsewhere: 

1.       Each  bidder,  proposer  and  contractor  shall  be  required  to  sign  an  affidavit, 
declaring  under  penalty  of  perjury,  attesting  to  its  intention  to  comply  fully  with  the 
provisions  of  this  ordinance  and  attesting  to  the  truth  and  accuracy  of  all  information 
provided  regarding  such  compliance; 

2.  Each  contract  shall  incorporate  this  ordinance  by  reference  and  shall  provide  that 
the  willful  failure  of  any  bidder  or  contractor  to  comply  with  any  of  its  requirements  shall 
be  deemed  a  material  breach  of  contract; 

3.  Contracts  shall  provide  that  in  the  event  that  the  Director  finds  that  any  bidder, 
subcontractor  or  contractor  that  willfully  fails  to  comply  with  any  of  the  provisions  of  this 
ordinances,  rules  and  regulations  implementing  the  ordinance  or  contract  provisions 
pertaining  to  MBE  or  WBE  participation— the  bidder,  subcontractor  or  contractor  shall  be 
liable  for  liquidated  damages  for  each  contract  in  an  amount  equal  to  the  bidder's  or 
contractor's  net  profit  on  the  contract,  10  percent  of  the  total  amount  of  the  contract  or 
$1,000,  whichever  is  greatest,  as  determined  by  the  Director  pursuant  to  Section 
12D.A.16(C).   All  contracts  shall  also  contain  a  provision  in  which  the  bidder, 
subcontractor  or  contractor  acknowledges  and  agrees  that  the  liquidated  damages 
assessed  shall  be  payable  to  the  City  upon  demand  and  may  be  set  off  against  any 
monies  due  to  the  bidder,  subcontractor  or  contractor  from  any  contract  with  the  City; 

4.  Contracts  shall  require  all  contractors  to  maintain  records,  including  such 
information  requested  by  the  Director  or  Commission,  necessary  for  monitoring  their 
compliance  with  this  ordinance  and  shall  require  prime  contractors  to  include  in  any 
subcontract  with  an  MBE  or  WBE  a  provision  requiring  the  subcontractor  to  maintain  the 
same  records; 

5.  Contracts  shall  require  prime  contractors,  during  the  term  of  the  contract,  to 
fulfill  the  MBE  and  WBE  participation  commitments  submitted  with  their  bids; 

6.  Contracts  shall  require  prime  contractors  to  include  in  any  subcontract  with  an 
MBE  or  WBE  a  provision  requiring  the  prime  contractor  to  compensate  any  MBE  or  WBE 
subcontractor  for  damages  for  breach  of  contract  or  liquidated  damages  equal  to  5%  of 
the  subcontract  amount,  whichever  is  greater,  if  the  prime  contractor  fails  to  comply 
with  its  commitment  to  use  MBE  and  WBE  subcontractors  as  specified  in  the 
bid/proposal  unless  the  Commission  and  the  contract  awarding  authority  both  give 
advance  approval  to  the  prime  contractor  to  substitute  subcontractors  or  otherwise 
modify  the  commitments  in  the  bid/proposal  documents.  Contracts  shall  also  require 
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prime  contractors  to  compensate  any  MBE  or  WBE  subcontractor  for  breach  of  contract 
or  liquidated  damages  equal  to  5%  of  the  subcontract  amount,  whichever  is  greater,  if 
the  prime  contractor  does  not  fulfill  its  commitment  to  use  the  MBE  or  WBE 
.subcontractor  as  specified  in  the  bid/proposal  unless  the  Commission  and  the  contract 
awarding  authority  both  give  advance  approval  to  the  prime  contractor  to  substitute 
subcontractors  or  otherwise  modify  the  commitments  in  the  bid/proposal  documents. 
This  provision  shall  also  state  that  it  is  enforceable  in  a  court  of  competent  jurisdiction; 

7.  Contracts  shall  require  prime  contractors,  whenever  amendments, 
modifications,  supplements,  or  change  orders  cumulatively  increase  the  total  dollar 
value  of  a  construction  contract  by  more  than  10  percent,  to  comply  with  those  MBE  and 
WBE  provisions  of  this  ordinance  that  applied  to  the  original  contract  with  respect  to  the 
amendment,  modification,  supplement  or  change  order; 

8.  Contracts  shall  require  prime  contractors  to  submit  to  the  Director  for  approval 
all  contract  amendments,  modifications,  supplements,  and  change  orders  that 
cumulatively  increase  by  more  than  20  percent  the  total  dollar  value  of  all  contracts 
originally  valued  at  $50,000  or  more.  The  Director  shall  review  the  proposed 
amendment,  modification,  supplement  or  change  order  to  correct  any  contracting 
practices  that  exclude  women  and  minorities  from  new  contracting  opportunities; 

9.  Contracts  in  which  subcontracting  is  used  shall  prohibit  back  contracting  to  the 
prime  contractor  or  lower-tier  subcontracting  for  any  purpose  inconsistent  with  the 
provisions  of  this  ordinance,  rules  and  regulations  adopted  pursuant  to  this  ordinance,  or 
contract  provisions  pertaining  to  MBE  and  WBE  utilization; 

10.  Contracts  in  which  subcontracting  is  used  shall  require  the  prime  contractor  to 
pay  its  subcontractors  within  three  working  days  after  receiving  payment  from  the  City 
unless  the  prime  contractor  notifies  the  Director  in  writing  within  10  working  days  prior 
to  receiving  payment  from  the  City  that  there  is  a  bona  fide  dispute  between  the  prime 
contractor  and  the  subcontractor,  in  which  case  the  prime  contractor  may  withhold  the 
disputed  amount  but  shall  pay  the  undisputed  amount.   The  Director  may,  upon  making 
a  determination  that  a  bona  fide  dispute  exists  between  the  prime  contractor  and 
subcontractor,  waive  this  three  day  payment  requirement.   In  making  the  determination 
as  to  whether  a  bona  fide  dispute  exists,  the  Director  shall  not  consider  the  merits  of  the 
dispute.  Contracts  in  which  subcontracting  is  used  shall  also  require  the 
contractor/consultant,  within  10  working  days  following  receipt  of  payment  from  the 
City,  to  file  an  affidavit,  under  penalty  of  perjury,  that  he  or  she  has  paid  all 
subcontractors.  The  affidavit  shall  provide  the  names  and  address  of  all  subcontractors 
and  the  amount  paid  to  each; 

11.  Contracts  shall  require  contractors  and  subcontractors  to  maintain  records 
necessary  for  monitoring  their  compliance  with  this  ordinance  for  three  years  following 
completion  of  the  project  and  shall  permit  the  Commission  and  Controller  to  inspect  and 
audit  such  records. 

(E)       All  contracts  or  other  agreements  between  the  City  and  persons  or  entities, 
public  or  private,  in  which  such  persons  or  entities  receive  money  from  or  through  the 
City  for  the  purpose  of  contracting  with  businesses  to  perform  public  improvements, 
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shall  require  such  persons  or  entitles  to  comply  with  the  provisions  of  this  ordinance  in 
awarding  and  administering  such  contracts.  (Added  by  Ord.  296-98,  App.  10/5/98; 
amended  by  Ord.  174-00,  File  No.  001105,  App.  7/14/2000;  Ord.  189-02,  File  No. 
021095,  App.  9/27/2002;  Ord.  134-03,  File  No.  030347,  App.  6/1/2003) 

SEC.  12D.A.10.    PUBLIC  WORKS  CONTRACTS. 

(A)  In  addition  to  the  general  findings  set  forth  in  Section  12D.A  2,  and  based 
upon  the  record  before  this  Board,  the  Board  hereby  finds  that  the  evidence  before  the 
Board  relating  to  the  award  of  prime  public  works  contracts  for  fiscal  years  1992-93, 
1993-94,  1994-95,  1996-97,  1997-98  and  1998-2003  reflects  that  MBEs  and  WBEs 
continue  to  be  disadvantaged  by  discriminatory  practices  when  competing  for  City  prime 
public  works  contracts.  Further,  the  Board  finds  that  race-neutral  measures  employed  by 
the  City  have  not  prevented  such  discrimination  against  MBEs  and  WBEs  from  occurring. 

(B)  Contract  awarding  authorities  shall  apply  bid  discounts  as  enumerated  in 
Section  12D.A.9(A)  to  all  public  work  contracts  the  estimated  cost  of  which  exceeds 
$10,000. 

(C)  Bonding  and  Financial  Assistance  Program. 

1.  Program  Description.  The  City  and  County  of  San  Francisco,  acting  through 
its  Human  Rights  Commission  ("HRC"),  intends  to  provide  guarantees  to  private  bonding 
companies  and  financial  institutions  in  order  to  induce  those  entities  to  provide  required 
bonding  and  financing  to  eligible  contractors  and  subcontractors  bidding  on  and 
performing  City  public  work  contracts.  This  bonding  and  financial  assistance  program  is 
subject  to  the  provisions  of  this  Subsection  12D.A.10(C). 

2.  Eligible  Contracts.  The  assistance  described  in  this  Subsection  12D.A.10(C) 
shall  be  available  for  any  City  public  works  contract  awarded  in  accordance  with  San 
Francisco  Administrative  Code  Chapter  6. 

3.  Eligible  Businesses.    Businesses  must  meet  the  following  criteria  to  qualify  for 
assistance  under  this  Subsection  12D.A.10(C): 

(a)  The  business  may  be  either  a  prime  contractor  or  subcontractor;  and 

(b)  The  business  must  be  certified  by  the  HRC  as  a  Minority  Business  Enterprise 
("MBE"),  Woman  Business  Enterprise  ("WBE")  or  Local  Business  Enterprise  ("LBE") 
according  to  the  requirements  of  San  Francisco  Administrative  Code  Chapter  12D.A; 

(c)  The  business  may  be  required  to  participate  in  a  "bonding  assistance  training 
program"  as  offered  by  the  HRC,  which  is  anticipated  to  provide  the  following: 

(i)  Bond  application  assistance, 

(ii)  Assistance  in  developing  financial  statements, 

(iii)  Assistance  in  development  of  a  pre-bond  surety  profile, 

(iv)  Identification  of  internal  financial  control  systems, 
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(v)      Development  of  accurate  financial  reporting  tools,  and 

4.      Agreements  Executed  by  the  Human  Rights  Commission.  The  HRC  is 

lereby  authorized  to  enter  into  the  following  agreements  in  order  to  implement  the 
bonding  and  financial  assistance  program  described  in  this  Subsection  12D.A.  10(C): 

(a)  With  respect  to  a  surety  bond,  the  agreement  to  guaranty  up  to  40  percent  of 
the  face  amount  of  the  bond  or  $750,000,  whichever  is  less; 

(b)  With  respect  to  a  construction  loan  to  be  made  to  a  contractor  or 
subcontractor,  an  agreement  to  guaranty  up  to  50  percent  of  the  original  principal 
amount  of  the  construction  loan  or  50  percent  of  the  actual  loss  suffered  by  the  financial 
institution  as  a  result  of  a  loan  default,  whichever  is  less;  provided  that  in  any  event  the 
City's  obligations  with  respect  to  a  guaranty  shall  not  exceed  $750,000; 

(c)  Any  other  documents  deemed  necessary  by  the  HRC  to  carry  out  the 
objectives  of  this  program,  provided  that  such  documents  shall  be  subject  to  review  andt-^ 
approval  by  the  City  Attorney's  Office. 

5.  Monitoring  and  Enforcement.  The  HRC  shall  maintain  records  on  the  use 
and  effectiveness  of  this  program,  including  but  not  limited  to  (1)  the  identities  of  the 
businesses  and  bonding  companies  participating  in  this  program,  (2)  the  types  and 
dollar  amounts  of  public  work  contracts  for  which  the  program  is  utilized,  and  (3)  the 
types  and  dollar  amounts  of  losses  which  the  City  is  required  to  fund  under  this 
program.   The  HRC  shall  submit  written  reports  to  the  Board  of  Supervisors  every  six  - 
nonths  beginning  January  1,  2001,  advising  the  Board  of  the  status  of  this  program  and 
its  funding  capacity,  and  an  analysis  of  whether  this  program  is  proving  to  be  useful  and 
needed. 

6.  Funding  and  Accounts.   As  of  July  1,  2001,  funding  for  this  program  may  be 
derived  from  the  following  sources: 

(a)  The  Board  of  Supervisors  has  appropriated  or  will  appropriate  funds  for  the 
operation  of  this  program. 

(b)  Each  Department  authorized  to  contract  for  public  works  or  improvements 
pursuant  to  San  Francisco  Administrative  Code  Chapter  6  shall  commit  to  this  program 
up  to  ten  percent  (10%),  but  not  less  than  one  percent  (1%),  of  the  budget  for  every 
public  work  or  improvement  undertaken.    (A  "public  work  or  improvement"  is  defined  in 
San  Francisco  Administrative  Code  Chapter  6.)   This  subsection  is  effective  for  those 
public  works  or  improvements  where  the  award  of  the  construction  contract  (as  defined 
and  regulated  by  Administrative  Code  Chapter  6)  occurs  after  July  1,  2001. 

(c)  The  Treasurer  of  the  City  and  County  of  San  Francisco  is  hereby  authorized  to 
negotiate  a  line(s)  of  credit  or  any  credit  enhancement  program(s)  or  financial 
products(s)  with  a  financial  institution(s)  to  provide  funding;  the  program's  guaranty 
pool  may  serve  as  collateral  for  any  such  line  of  credit. 

In  the  event  the  City  desires  to  provide  credit  enhancement  under  this  Subsection  for 
a  period  in  excess  of  one  fiscal  year,  the  full  aggregate  amount  of  the  City's  obligations 
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under  such  credit  enhancement  must  be  placed  in  a  segregated  account  encumbered 
solely  by  the  City's  obligations  under  such  credit  enhancement. 

7.  Term  of  Bonding  Assistance  Program.  The  HRC  is  authorized  to  enter  into 
the  agreements  described  in  this  Subsection  for  a  period  ending  on  the  earlier  of  (1) 
June  30,  2008  or  (2)  the  date  on  which  the  Controller  is  no  longer  able  to  certify  the 
availability  of  funds  for  any  new  guarantee  agreement. 

8.  Default  on  Guarantees.  The  Human  Rights  Commission  shall  decertify  any 
contractor  that  defaults  on  a  loan  or  bond  for  which  the  City  has  provided  a  guarantee 
on  the  contractor's  behalf.  However,  the  Human  Rights  Commission  may  in  its  sole 
discretion  refrain  from  such  decertification  upon  a  finding  that  the  City  has  contributed 
to  such  default.  (Added  by  Ord.  296-98,  App.  10/5/98;  amended  by  Ord.  174-00,  File 
No.  001105,  App.  7/14/2000;  Ord.  255-00,  File  No.  001353,  App.  11/3/2000;  Ord.  134- 
03,  File  No.  030347,  App.  6/1/2003) 

SEC.  12D.A.11.    PURCHASING  CONTRACTS. 

(A)  In  addition  to  the  general  findings  set  forth  in  Section  12D.A.2,  and  based 
upon  the  record  before  this  Board,  the  Board  finds  that  the  evidence  before  the  Board 
relating  to  the  award  of  prime  contracts  for  commodities  and  general  services  for  fiscal 
years  1992-93,  1993-94,  1994-95,  1996-97,  1997-98  and  1998-2003  reflects  that  MBEs 
arid  WBEs  continue  to  be  disadvantaged  by  discriminatory  practices  when  competing  for 
such  contracts.   The  Board  further  finds  that  race-neutral  measures  employed  by  the 
City  have  not  prevented  such  discriminatory  practices  from  occurring. 

(B)  Contract  awarding  authorities  shall  apply  all  bid  discounts  as  enumerated  in 
Section  12D.A.9(A)  to  all  commodities  contracts  the  estimated  cost  of  which  exceeds 
$2,500  and  general  services  contracts  the  estimated  cost  of  which  exceeds  $10,000. 

(C)  In  addition  to  the  duties  given  the  Office  of  Contract  Administration  elsewhere 
in  this  Section,  the  Office  of  Contract  Administration  shall  maintain,  with  the  assistance 
of  the  Director,  a  current  list  of  MBEs  and  WBEs  to  provide  each  of  those  commodities  or 
services  subject  to  this  ordinance  that  the  Office  of  Contract  Administration  indicates  are 
required  by  the  City. 

(D)  The  Office  of  Contract  Administration  shall  also  maintain  a  central  office  where 
all  bids,  requests  for  proposals  and  solicitations  will  be  listed  and  kept  current.    (Added 
by  Ord.  296-98,  App.  10/5/98;  amended  by  Ord.  134-03,  File  No.  030347,  App. 
6/1/2003) 

SEC.  12D.A.12.    ARCHITECT/ENGINEERING  CONTRACTS. 

(A)       In  addition  to  the  general  findings  set  forth  in  Section  12D.A.2,  and  based 
upon  the  record  before  this  Board,  the  Board  hereby  finds  that  the  evidence  before  this 
Board  relating  to  the  award  of  prime  architect/engineering  contracts  for  fiscal  years 
1992-93,  1993-94,  1994-95,  1996-97,  1997-98  and  1998-2003  reflects  that  MBEs  and 
WBEs  continue  to  be  disadvantaged  by  discriminatory  practices  when  competing  for  City 
prime  architect/engineering  contracts.   The  Board  further  finds  that  race-neutral 
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measures  employed  by  the  City  have  not  prevented  these  discriminatory  practices  from 
occurring. 

(B)  Contract  awarding  authorities  and  architect/  engineering  selection  panels  shall 
apply  all  bid/rating  discounts  as  enumerated  in  Section  12D.A.9(A)  to  all  bids  and 
proposals  for  architect/engineering  contracts,  the  estimated  cost  of  which  exceeds 
$10,000.  Where  Architect/Engineering  contracts  are  formally  bid,  all  consultants 
selection  panels  and  awarding  officers  shall  apply  the  bid/rating  discounts  to  each  stage 
of  the  selection  process,  e.g.,  qualifications,  proposals  and  interviews.   Minorities  and 
women  shall  be  included  on  consultant  selection  panels. 

(C)  The  Director  is  empowered  to  take  actions  to  ensure  compliance  with  the 
provisions  of  this  ordinance,  including,  without  limitation,  intervening  in  the  selection 
process,  by  modifying  the  criteria  used  for  selecting  selection  panelists  or  prime 
architect/  engineering  contractors  to  correct  any  contracting  practices  that  hinder  equal 
business  opportunities  for  MBEs  and  WBEs.  (Added  by  Ord.  296-98,  App.  10/5/98; 
amended  by  Ord.  134-03,  File  No.  030347,  App.  6/1/2003) 

SEC.  12D.A.13.    CONSULTANTS  AND  PROFESSIONAL  SERVICES  CONTRACTS. 

(A)  In  addition  to  the  general  findings  set  forth  in  Section  12D.A.2,  and  based 
upon  the  record  before  this  Board,  the  Board  hereby  finds  that  the  evidence  before  the 
Board  relating  to  the  award  of  professional  services  contracts  for  fiscal  years  1993-93, 
1993-94,  1994-95,  1996-97,  1997-98  and  1998-2003  reflects  that  MBEs  and  WBEs 
continue  to  be' disadvantaged  by  discriminatory  practices  when  competing  for  City  prime 
professional  service  contracts.    Further,  the  Board  finds  that  race-neutral  measures 
employed  by  the  City  do  not  prevent  such  discrimination  against  MBEs  and  WBEs  from 
occurring. 

(B)  Contract  awarding  authorities  shall  apply  bid/ratings  discounts  as  enumerated 
in  Section  12D.A.9(A)  to  all  bids  and  proposals  as  enumerated  in  Section  12D.A.9(A)  to 
all  professional  service  contracts  the  estimated  cost  of  which  exceeds  $10,000.    Where 
professional  service  contracts  are  formally  bid,  all   consultants  selection  panels  and 
awarding  officers  shall  apply  the  bid/rating  discounts  to  each  stage  of  the  selection 
process,  e.g.,  qualifications,  proposals  and  interviews.    Minorities  and  women  shall  be 
included  on  consultant  selection  panels. 

(C)  The  Director  is  empowered  to  take  actions  to  ensure  compliance  with  the 
provisions  of  this  ordinance,  including,  without  limitation,  intervening  in  the  selection 
process  by  modifying  the  criteria  used  to  select  selection  panelists  or  prime  professional 
service  contractors  to  correct  any  contracting  practice  that  hinders  equal  business 
opportunities  for  MBEs  and  WBEs.  (Added  by  Ord.  296-98,  App.  10/5/98;  amended  by 
Ord.  134-03,  File  No.  030347,  App.  6/1/2003) 

SEC.  12D.A.14.    BEST  EFFORTS  REQUIRED  FOR  OTHER  CONTRACTS. 

All  City  departments,  commissions,  boards,  officers  and  employees,  in  the 
performance  of  their  duties,  and  in  the  award  of  leases,  franchises,  concessions,  and 
other  contracts  not  subject  to  the  race  and  gender-conscious  bid/ratings  discounts  of 
this  ordinance,  shall  make  best  efforts  to  use  the  services  of  MBEs,  WBEs  and  LBEs. 

Ordinance  No    134-03  |  Reauthorizing  the  Minnntv/Wnmen/I  oca  I  Business  Utilization  Orclinnncel      Page  17  of  44 

S:\12D-Rules  cV  RciA12D  A  2003  doc 


(Added  by  Ord.  296-98,  App.  10/5/98;  amended  by  Ord.  134-03,  File  No.  030347,  App. 
6/1/2003) 

SEC.  12D.A.15.   EXCEPTIONS  AND  WAIVERS. 

(A)  The  Director  shall  waive  the  race-  and  gender-conscious  bid  discounts  and 
good  faith  efforts  requirements  of  this  ordinance  under  the  following  circumstances: 

1.  Whenever  the  Director  finds,  with  the  advice  of  the  contract  awarding  authority 
and  the  Office  of  Contract  Administration,  that  needed  goods  or  services  are  available 
from  a  sole  source  that  is  not  currently  disqualified  from  doing  business  with  the  City. 

2.  If  the  contract  awarding  authority  certifies  in  writing  to  the  Director,  prior  to 
the  Controller's  contract  certification,  that  (a)  the  contract  is  being  awarded  under 
emergency  circumstances  as  described  and  defined  in  Administrative  Code  Section  6.60 
or  Administrative  Code  Section  21.15  and  (b)  (i)  there  is  no  time  to  apply  bid/ratings 
discounts  or  establish  subcontracting  floats,  or  (ii)  there  are  no  immediately  available 
MBEs  and  WBEs  that  are  capable  of  performing  the  emergency  work. 

(B)  The  Director  shall  waive  the  five-percent  LBE  bid  discount  for  contracts  in 
excess  of  $5,000,000  whenever  a  contract  awarding  authority  establishes  that: 

1.  Sufficient  qualified  LBEs  capable  of  providing  the  needed  goods  and  services 
required  by  the  contract  are  unavailable  and  sufficient  qualified  businesses  located 
outside  San  Francisco  capable  of  providing  the  needed  goods  and  services  required  by 
the  contract  are  available;  or 

2.  The  application  of  the  five-percent  LBE  discount  will  result  in  significant 
additional  costs  to  the  City  if  the  waiver  of  the  bid  discount  is  not  granted. 

(C)  The  bid/ratings  discount  provisions  of  this  ordinance  are  not  applicable  to  any 
contract  estimated  by  the  contract  awarding  authority  to  cost  in  excess  of  $10,000,000. 
(Added  by  Ord.  296-98,  App.  10/5/98;  amended  by  Ord.  134-03,  File  No.  030347,  App. 
6/1/2003) 

SEC.  12D.A.16.    MONITORING  AND  COMPLIANCE. 

(A)  The  Director  shall  monitor  the  City's  progress  toward  achievement  of  the  goals 
stated  in  Section  12D.A.3.   The  Director  shall  issue  an  exit  report  for  any  contract  that 
includes  MBE/WBE  subcontracting  participation  or  MBE/WBE  prime  contract  participation 
as  a  joint  venture  partner.   The  purpose  of  this  exit  report  is  to  ensure  that  prime 
contractors  are  complying  with  their  commitments  to  use  MBE  and  WBE  subcontractors 
and  MBE/WBEs  are  performing  services  as  set  forth  in  the  bid/proposal  and  contract 
documents  for  the  joint  ventures. 

(B)  Noncompliance  By  Contractors.    In  cases  in  which  the  Director  has  cause 
to  believe  that  a  contractor  has  failed  to  comply  with  any  of  the  requirements  of  this 
ordinance,  rules  and  regulations  adopted  pursuant  to  this  ordinance  or  contract 
provisions  pertaining  to  MBE  or  WBE  participation,  the  Director  shall  notify  the  contract 
awarding  authority  and  shall  attempt  to  resolve  the  noncompliance  through  conference 
and  conciliation.    If  the  noncompliance  cannot  be  resolved,  the  Director  shall  conduct  an 
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investigation  and,  where  the  Director  so  finds,  issue  a  written  finding  of  noncompliance. 
The  Director's  finding  shall  indicate  whether  the  contractor  acted  in  good  faith  or 
whether  noncompliance  was  based  on  willful  or  bad  faith  noncompliance  with 
requirements  of  this  ordinance,  rules  and  regulations  adopted  pursuant  to  this  ordinance 
or  contract  provisions  pertaining  to  MBE  or  WBE  participation.  Where  the  Director  finds 
that  the  contractor  acted  in  good  faith,  after  affording  the  contractor  notice  and  an 
opportunity  to  be  heard,  the  Director  shall  recommend  that  the  contract  awarding 
authority  take  appropriate  action.  Where  the  Director  finds  willful  or  bad  faith 
noncompliance,  after  affording  the  contractor  notice  and  an  opportunity  to  be  heard,  the 
Director  shall  impose  sanctions  for  each  violation  of  the  ordinance,  rules  and  regulations 
adopted  pursuant  to  this  ordinance  or  contract  provisions  pertaining  to  MBE  or  WBE 
participation  that  may  include: 

1.       Declaring  the  bidder  or  contractor  nonresponsive  and  ineligible  to  receive  the 
award  of  any  pending  contract; 

2.       Declaring  the  bidder  or  contractor  to  be  an  irresponsible  bidder  and  disqualifying 
the  bidder  or  contractor  from  eligibility  for  providing  goods  or  services  to  the  City  for  a 
period  of  up  to  five  years,  with  a  right  of  review  and  reconsideration  by  the  Commission 
after  two  years  upon  a  showing  of  corrective  action  indicating  violations  are  not  likely  to 
recur; 

3.       If  the  bidder  or  contractor  is  a  MBE,  WBE  and/or  LBE,  revoking  that  business' 
certification  as  a  MBE,  WBE  and/or  LBE; 

4.       Determining  that  the  bidder  or  contractor  has  willfully  failed  to  comply  with  the 
provisions  of  this  ordinance  and,  pursuant  to  the  provision  in  the  contract  contemplated 
by  Section  12D. A. 9(D)(3)  of  this  ordinance,  calculating  the  liquidated  damages  for  which 
the  bidder  or  contractor  shall  be  liable.  Thereafter  the  Director  shall  send  a  written 
notice  to  the  Controller,  the  Mayor  and  all  contract  awarding  authorities  overseeing  any 
contract  with  the  bidder  or  contractor,  that  a  determination  of  willful  or  bad-faith 
compliance  has  been  made  and  that  all  payments  due  the  bidder  or  contractor  shall  be 
withheld  as  agreed  by  the  bidder  or  contractor  and  the  City  pursuant  to  Section 
12D.A.9(D)(3). 

(C)  The  bidder  or  contractor  may  appeal  the  Director's  decision  to  the 
Commission.   The  Commission  may  sustain,  reverse  or  modify  the  Director's  findings 
and  sanctions  imposed  or  take  such  other  action  to  effectuate  the  purpose  of  this 
ordinance.   An  appeal  by  a  contractor  under  this  subsection  shall  not  stay  the  Director's 
findings. 

(D)  The  Director  may  require  such  reports,  information  and  documentation  from 
contractors,  subcontractors,  bidders,  contract  awarding  authorities,  and  heads  of 
departments,  divisions,  and  offices  of  the  City  as  are  reasonably  necessary  to  determine 
compliance  with  the  requirements  of  this  ordinance. 

(E)       Willful  Noncompliance  by  Contract  Awarding  Authority.    Whenever  the  Director 
finds  after  investigation  that  a  contract  awarding  authority  has  willfully  failed  to  comply 
with  its  duties  pursuant  to  Section  12D.A.9,  the  Director  shall  transmit  a  written  finding 
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of  noncompliance  specifying  the  nature  of  the  noncompliance,  to  the  contract  awarding 
authority,  the  Commission,  the  Mayor  and  this  Board. 

The  Director  shall  attempt  to  resolve  any  noncompliance  through  conference  and 
conciliation.  Should  such  attempt  fail  to  resolve  the  noncompliance,  the  Director  shall 
transmit  a  copy  of  the  finding  of  noncompliance  along  with  a  finding  that  conciliation  was 
attempted  and  failed  to  the  Commission  and  this  Board. 

The  finding  of  noncompliance  shall  be  communicated  to  the  Mayor  for  appropriate 
action  to  secure  compliance  pursuant  to  Section  12D.A.8(2). 

(F)      If  the  Director  has  reason  to  believe  that  any  person  has  knowingly  made, 
filed,  or  caused  to  be  filed  with  the  City  any  materially  false  or  misleading  statement  or 
report  made  in  connection  with  this  ordinance,  the  Director  shall  report  that  information 
to  the  City  Attorney  or  the  District  Attorney  for  appropriate  action.  The  Director  shall  be 
empowered  to  conduct  an  investigation  and  for  each  violation  of  this  Subsection 
12D.A.  16(F),  to  impose  sanctions  as  set  forth  in  Subsection  12D.A.16.  (Added  by  Ord. 
296-98,  App.  10/5/98;  amended  by  Ord.  134-03,  File  No.  030347,  App.  6/1/2003) 

SEC.  12D.A.17.   SUBCONTRACTOR  PARTICIPATION  GOALS;  SUBCONTRACTING 
PROGRAM. 

(A)  The  findings  set  forth  in  Section  12D.A.2  that  relate  to  MBEs,  WBEs  are  hereby 
incorporated  by  reference.   This  Board  further  finds  that  requiring  prime  contractors  to 
demonstrate  good  faith  efforts  to  use  MBEs  and  WBEs  as  subcontractors  on  the  City's 
contracts  would  offset  some  of  the  disadvantages  that  such  businesses  face  and  would 
promote  competition  by  requiring  prime  contractors  to  solicit  the  participation  of  MBEs 
and  WBEs  that  they  might  not  otherwise  solicit. 

(B)  For  all  public  works/construction,  architect/engineering,  professional  service, 
and  general  service   contracts  which  the  contract  awarding  authority  reasonably 
anticipates  will  include  subcontractor  participation,  prior  to  the  solicitation  of  bids  or 
proposals,  the  contract  awarding  authority  shall  provide  the  Director  with  a  proposed  job 
scope,  and  may  submit  written  recommendations  to  the  Director  regarding  MBE  and 
WBE  subcontractor  participation  goals  to  be  set  for  the  contract. 

(C)       Upon  receipt  of  a  proposed  job  scope  and/or  a  written  recommendation  from  a 
contracting  awarding  authority  pursuant  to  Section  12D.A.9  (A)(3),  the  Director  shall  set' 
the  MBE  and  WBE  participation  goals  for  each  public  works/construction, 
architect/engineering,  professional  services,  and  general  service  contract  based  upon 
the  following  factors: 

1.  The  extent  of  subcontracting  opportunities  presented  by  the  contract; 

2.  The  availability  of  MBE/WBE  subcontractors  capable  of  providing  goods  and 
services  on  the  contract. 

3.  The  Director  shall  set  these  goals  within  10  working  days  of  the  date  the 
Director  receives  from  a  contract  awarding  authority  a  proposed  job  scope  and/or 
written  recommendation.  If  the  Director  fails  to  act  within  10  days,  and  the  contract 
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awarding  authority  submitted  to  the  Director  recommended  goals,  the  recommended 
goals  shall  be  deemed  approved  by  the  Director,  provided  the  goals  are  based  upon  the 
factors  identified  above. 

(D)  All  solicitations  for  bidders  on  prime  public  works/construction, 
architect/engineering,  professional  services,  and  general  service  contracts  shall  require 
each  bidder  to  do  the  following: 

1.  Demonstrate  in  its  bid  that  it  has  used  good-faith  efforts  to  use  MBE  and  WBE 
subcontractors;  and 

2.  Identify  the  particular  MBEs  and  WBEs  subcontractors  to  be  used  in  performing 
the  contract,  specifying  for  each  the  dollar  value  of  the  participation,  the  type  of  work  to 
be  performed  and  such  information  as  may  reasonably  be  required  to  determine  the 
responsiveness  of  the  bid. 

Except  as  provided  in  Section 12D.A.1 7,  bids  not  meeting  the  requirements  of 
Section  12D.A.17  shall  be  declared  nonresponsive. 

(E)  A  contract  awarding  authority  may  request  that  the  Director  waive  or  reduce 
the  MBE  and  WBE  subcontractor  participation  goals  on  public  works/  construction, 
architect/engineering  and  professional  services  contracts  by  submitting  the  reasons 
therefor  in  writing  to  the  Director  prior  to  the  solicitation  of  bids. 

(F)  A  bidder  or  contractor  may  request  that  the  Director  waive  or  reduce  the 
amount  of  MBE  or  WBE  subcontractor  participation  goals  on  a  public  works/ 
construction,  architect/engineering,  professional  service,  and  general  service  contract  by 
submitting  in  writing  with  its  bid  to  the  contract  awarding  authority  the  reasons  therefor. 

(G)  The  Director  may  grant  the  request  for  waiver  or  reduction  made  pursuant  to 
Sections  12D.A.17(E)  and  (F)  upon  a  determination  that: 

1.  The  reasonable  and  necessary  requirements  of  the  public  works/construction, 
architect/  engineering,  professional  service,  and  general  service  contract  render 
subcontracting  or  the  participation  of  businesses  other  than  the  public  works/bidder 
unfeasible; 

2.  Qualified  MBEs  and/or  WBEs  capable  of  providing  the  goods  or  services 
required  by  the  contract  are  unavailable,  despite  the  prime  contractor's  or  the 
department's  good-faith  efforts  to  locate  MBEs  and  WBEs  to  meet  the  participation 
goals;  or 

3.  The  available  MBEs  and  WBEs  have  given  price  quotes  that  exceed  competitive 
levels  beyond  amounts  that  can  be  attributed  to  cover  costs  inflated  by  the  present 
effects  of  discrimination. 

(H)       Whenever  the  Director  denies  a  contractor's  request  to  waive  or  reduce  the 
participation  goals,  the  contractor  may  appeal  that  denial  to  the  Commission.  The 
Commission's  decision  on  the  request  shall  be  final.    In  reviewing  the  Director's  denial  of 

a  contractor's  request  to  waive  or  to  reduce  participation  goals,  the  Commission  shall 
consider  the  extent  of  subcontracting  opportunities  presented  by  the  contract  and  the 
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availability  of  MBE/WBE  subcontractors  capable  of  providing  goods  and  services  on  the 
contract. 

The  Commission  may  overrule,  sustain  or  modify  the  Director's  decision  by  applying 
the  same  standards  that  the  Director  is  required  to  apply,  as  set  forth  in  Subsection  (G) 
above. 

(I)      The  contract  awarding  authority  shall  require  bidders  or  proposers  on  the 
contracts  to  contact  MBEs  and  WBEs  before  listing  them  as  subcontractors  in  the  bid  or 
proposal.  The  contract  awarding  authority  shall  declare  bids  or  proposals  that  fail  to 
satisfy  this  requirement  nonresponsive. 

(J)       During  the  term  of  the  contract,  any  failure  to  comply  with  the  level  of  MBE 
and  WBE  subcontractor  participation  specified  in  the  contract  shall  be  deemed  a  material 
breach  of  contract.  (Added  by  Ord.  296-98,  App.  10/5/98;  amended  by  Ord.  134-03, 
File  No.  030347,  App.  6/1/2003) 

SEC.  12D.A.18.    REPORTING  AND  REVIEW. 

(A)       Reporting  by  the  Director.  Commencing  November  1,  2003  and  no  later  than 
the  first  day  of  every  third  month  thereafter,  the  Director  shall  issue  a  written  report  to 
this  Board.  That  report  shall  document  each  City  department's  performance  under  the 
terms  of  this  ordinance,  including,  among  other  things,  each  City  department's  progress 
in  meeting  its  MBE/WBE  goals  and  the  success  of  each  department's  prime  contractors 
complying  with  its  best  efforts  obligations  to  meet  MBE/WBE  subcontracting  goals.  That 
report  shall  also  state  whether  or  not  each  City  department  has  fully  reported  all  data 
required  by  this  ordinance  or  requested  by  HRC  or  the  Controller. 

1.       Whenever  the  Director's  report  concludes  that  a  department  management's 
intentional  disregard  or  negligent  performance  of  obligations  imposed  by  this  ordinance 
has  contributed  to  that  department's  failure  to  meet  its  prime  contracting  goals  or  the 
failure  of  its  prime  contractors  to  use  their  best  efforts  to  meet  their  subcontracting 
goals  or  whenever  the  Director's  report  concludes  that  a  City  department  has  failed  to 
provide  any  data  required  by  this  ordinance  or  requested  by  the  HRC  or  the  Controller, 
the  Clerk  of  this  Board  shall  schedule  before  the  appropriate  committee  of  the  Board  a 
hearing  on  that  report.   The  Clerk  shall  also  give  notice  of  that  hearing  to  the  heads  of 
the  departments  identified  in  the  report  and  request  the  attendance  of  the  heads  of 
those  departments  at  the  committee  hearing.   The  Clerk's  notice  shall  inform  the 
department  heads  that  they  must  be  prepared  to  respond  to  the  Director's  finding  of 
intentional  disregard  and/or  negligent  performance  and  to  explain  what  steps  they 
intend  to  take  to  forestall  repetition  of  the  problems,  identified  in  the  Directors'  report. 
The  same  procedure  shall  be  followed  whenever  the  Director's  report  identifies  any 
department  as  having  failed  to  meet  its  prime  or  subcontracting  goals  for  three 
consecutive  quarters.  If  the  Director's  report  indicates  that  a  City  department  has  not 
met  its  goals  for  three  consecutive  quarters,  HRC  and  the  City  department  shall  institute 
a  targeted  program  to  remedy  lack  of  participation  by  or  in  any  affected  ethnic 
group/gender/industry. 
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2.      The  Director  shall  report  to  the  Commission  all  waivers  acted  upon  pursuant  to 
Section  12D.A.15.  Such  report  shall  be  made  on  a  monthly  basis  following  the  granting 
of  the  waiver. 

(B)  Reporting  by  the  Commission.   By  July  1st  of  each  fiscal  year  subject  to  this 
ordinance,  the  Commission  shall  submit  an  annual  report  to  the  Mayor  and  this  Board  on 
the  progress  of  the  City  toward  the  goals  stated  in  Section  12D.A.3  of  this  ordinance, 
itogether  with  an  identification  of  problems  and  specific  recommendations  for:  (1) 
discontinuing  the  race  or  gender-conscious  bid  discounts  in  those  cases  where  the  bid 
discounts  have  remedied  the  identified  discrimination  against  MBEs  and  WBEs;  and  (2) 
improving  the  City's  performance  in  remedying  the  identified  discrimination  against 
MBEs  and  WBEs. 

(C)  This  Board  shall  act  upon  the  Commission's  recommendations  by  the  first 
Board  meeting  of  January  in  each  fiscal  year  subject  to  this  ordinance. 

(D)  By  the  last  day  of  each  fiscal  year,  all  contract  awarding  authorities  and  City 
departments  shall  report  annually  to  the  Mayor  on  their  progress  in  the  preceding  fiscal 
year  toward  the  achievement  of  the  MBE  and  WBE  participation  goals.   (Added  by  Ord. 
296-98,  App.  10/5/98;  amended  by  Ord.  134-03,  File  No.  030347,  App.  6/1/2003) 

SEC.  12D.A.19.    SEVERABILITY. 

The  provisions  of  this  ordinance  are  declared  to  be^  separate  and  severable.   The 
invalidity  of  any  clause,  sentence,  paragraph,  subdivision,  section  or  portion  of  this 
ordinance,  or  the  invalidity  of  the  application  thereof  to  any  person  or  circumstances 
shall  not  affect  the  validity  of  the  remainder  of  this  ordinance,  or  the  validity  of  its 
application  to  other  persons  or  circumstances.   (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.20.    GENERAL  WELFARE  CLAUSE. 

In  undertaking  the  enforcement  of  this  ordinance,  the  City  is  assuming  an 
undertaking  only  to  promote  the  general  welfare.    It  is  not  assuming,  nor  is  it  imposing 
on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money 
damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury.    (Added 
by  Ord.  134-03,  File  No.  030347,  App.  6/1/2003.    Former  Sec.  12D.A.20  was  added  by 
Ord.  296-98,  App.  10/5/98;  renumbered  by  Ord.  134-03) 

SEC.  12D.A.21.    OPERATIVE  DATE. 

This  ordinance  shall  become  operative  on  July  1,  2003,  and  shall  govern  all  contracts 
for  which  a  bid  or  proposal  has  not  been  solicited  by  the  operative  date.    (Formerly  Sec. 
12D.A.20,  added  by  Ord.  296-98,  App.  10/5/98;  amended  and  renumbered  by  Ord. 
134-03,  File  No.  030347,  App.  6/1/2003) 

SEC.  12D.A.22.    EXPIRATION. 

This  ordinance  shall  expire  June  30,  2008.    If,  however,  the  Commission,  after 
zonducting  public  hearings,  finds  that  the  purposes  identified  in  Section  12D.A.3  have 
not  yet  been  achieved,  the  Commission  shall  certify  that  finding  to  this  Board  no  later 
than  120  days  prior  to  the  expiration  date.    Thereafter,  upon  finding  a  good  cause,  this 
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Board  may  extend  the  ordinance  for  additional  three-year  periods.  (Formerly  Sec. 
12D.A.21,  added  by  Ord.  296-98,  App.  10/5/98;  amended  and  renumbered  by  Ord. 
134-03,  File  No.  030347,  App.  6/1/2003) 
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EXHIBIT  2 


City  and  County  of  San  Francisco 

/02221&S     Dennis  J".  Herrera 
City  Attorney 


Office  of  the  City  Attorney 


Direct  Dial     (41 5)  554-4748 
August  22,  2003 


Hon.  Donna  J.  Hitchens 

Presiding  Judge 

San  Francisco  Superior  Court 

400  McAllister  Street 

San  Francisco,  California  94102 

RE:      City  Attorney's  Response  to  2002-2003  Civil  Grand  Jury  Reports 

Dear  Judge  Hitchens: 

Under  Penal  Code  Sections  933  and  933.05,  the  Office  of  the  City  Attorney  submits  the 
following  response  to  the  2002-2003  Civil  Grand  Jury  Reports,  The  Grand  Jury  requested  that 
this  office  respond  to  Part  I  of  the  report  entitled  The  Human  Rights  Commission  and  the 
Minority  Business  Ordinance:  Statistics  But  No  Specifics  to  Support  City  Claim  that  it 
Discriminates. 

Many  portions  of  the  report  for  which  the  Grand  Jury  has  requested  our  response  relate  to 
matters  of  departmental  practice  or  policy,  anddo  not  raise  legal  issues.  It  is  not  the  role  of  the 
City  Attorney  to  comment  on  the  policies  of  other  departments  unless  the  policy  raises  legal 
issues.  Moreover,  the  City  Attorney  has  no  control  over  the  implementation  of  Grand  Jury 
recommendations  directed  to  other  City  departments.  This  response  addresses  only  legal  issues. 

FINDINGS 

Finding  I-         "In  passing  the  Ordinance,  the  Board  has  relied  only  on  disparity  studies 
(or  other  statistics)  and  anecdotal  evidence  to  establish  that  the  City  has  actively  or  passively 
discriminated  against  MBEAVBEs,  and  not  on  evidence  of  actual  incidents  of  discrimination  by 
the  City." 

Response  :       The  City  Attorney  agrees  that  the  Board  relied  on  disparity  studies  or  other 
statistics  and  anecdotal  evidence  in  passing  the  Ordinance,  but  disagrees  that  this  evidence  does 
not  include  "evidence  of  actual  incidents  of  discrimination  by  the  City." 

More  fundamentally,  however,  the  Grand  Jury  misunderstands  the  legal  standards 
governing  remedial  contracting  programs.  Courts  do  not  require  public  entities  to  prove  actual 
incidents  of  discrimination  to  justify  a  race-  and  gender-based  remedial  contracting  program  as 
the  Grand  Jury  suggests.  Rather,  courts  recognize  that  statistically  significant  under-utilization 
of  minorities  and  women  -  particularly  when  bolstered  by  anecdotal  evidence  -  provides 
compelling  evidence  of  discrimination  that  justifies  a  narrowly  tailored  race-  and  gender-based 
contracting  program.  (See  City  of  Richmond  v.  J  A.  Croson  (1989)  488  U.S.  469,  492-494 
(plurality);  Coral  Construction,  Co.  v.  King  County  (9th  Cir.  1991)  941  F.2d  910,  919.)  Even 
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statistical  evidence  of  discrimination  against  minorities  and  women  contractors  in  the  local 
private  market  can  justify  the  re-enactment  of  a  public  entity's  remedial  contracting  program. 
(See  Concrete  Works  of  Colorado,  Inc.  v.  City  and  County  of  Denver  (10th  Cir.  2003)  321  F.3d 
950.)  In  fact,  the  Ninth  Circuit  Court  of  Appeals  previously  affirmed  the  validity  of  the  City's 
prior  MBE/WBE  Ordinance  based  on  the  same  type  of  statistical  and  anecdotal  evidence  the 
Grand  Jury  suggests  is- inadequate.  (See  Associated  General  Contractors  of  California,  Inc.  v. 
Coalition  for  Economic  Equity  (9th  Cir.  1991)  950  F.2d  1401,  1416-1418.) 

Finding  2:        "There  exist  no  records  or  evidence  of  specific  incidents  of  discrimination 
that  identify  wrongful  conduct  by  the  City.  There  exist  no  documents  that  describe 
discriminatory  conduct  by  the  City.  There  exist  no  documents  describing  what  the  City  has  done 
to  remedy  any  supposed  discriminatory  conduct." 

Response:        The  City  Attorney  disagrees  with  this  finding.  The  City  compiled 
substantial  anecdotal  evidence  of  discrimination  against  particular  minority-  and  woman-owned 
businesses.  Moreover,  as  the  findings  and  the  evidence  supporting  the  Ordinance  reflect,  the 
City  has  taken  significant  efforts  to  attempt  to  remedy  the  systemic  discrimination  in  City 
contracting  against  minorities  and  women,  including  a  variety  of  race-  and  gender-neutral 
measures.  Further,  the  San  Francisco  Human  Rights  Commission  maintains  thousands  of 
records  reflecting  how  it  implements  the  Ordinance  to  remedy  the  effects  of  the  discrimination  in 
City  contracting. 

The  City  Attorney  also  incorporates  in  this  response  its  discussion  of  the  legal  standards 
governing  remedial  contracting  programs  set  forth  in  response  to  Finding  1,  above. 

Finding  3:         "It  is  difficult  to  rectify  wrongful  conduct  without  knowing  what  that 
conduct  is.  HRC  has  not  done  so  although  discrimination  in  City  contracting  purportedly  has 
occurred  over  and  over,  year  after  year,  for  19  consecutive  years." 

Response:         This  finding  concerns  a  matter  of  policy  for  other  City  departments. 
Accordingly,  the  City  Attorney  does  not  comment. 

Finding  4:         "Without  documentation  it  cannot  be  determined  whether  the 
underutilization  of  MBE/WBE  contractors  reflected  in  the  disparity  studies  is  attributable  to 
discrimination  by  the  City,  or  rather  is  attributable  to  non-discriminatory  causes  such  as  lack  of 
availability,  lack  of  funding,  lack  of  interest,  waiver,  lack  of  insurability,  or  other  causes." 

Response:         The  City  Attorney  disagrees  with  this  finding.  The  City's  disparity  studies 
control  for  the  types  of  non-discriminatory  factors  the  Grand  Jury  cites.  Even  after  controlling 
for  these  factors,  the  disparity  studies  show  under-utilization  of  minorities  and  women  in  City 
contracting. 

The  City  Attorney  also  incorporates  in  this  response  its  discussion  of  the  legal  standards 
governing  remedial  contracting  programs  set  forth  in  response  to  Finding  1,  above. 
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Finding  5:        "Although  the  courts  accept  disparity  studies  to  support  an  inference  of 
discrimination,  without  identifying  and  discovering  the  cause  of  the  actual  instances  of 
discrimination  purported  to  occur  by  the  City,  the  problem  will  not  be  solved." 

.    Response:        This  finding  concerns  a  matter  of  policy  for  other  City  departments. 
Accordingly,  the  City  Attorney  does  not  comment. 

Finding  6:        'The  HRC's  explanation  for  the  lack  of  any  records  of  instances  of 
discrimination  by  the  City  -  that  it  successfully  resolves  discrimination  through  conference  and 
conciliation  -  is  inconsistent  with  the  assertion  that  the  City  continues  to  discriminate.  If  the 
HRC  is  able  to  prevent  discriminatory  conduct  from  adversely  affecting  MBEsAVBEs,  then  it  is 
natural  that  there  would  be  no  records  or  discriminatory  conduct  by  City  officials.  If,  however, 
the  HRC  believes  that  discrimination  persists,  then  its  failure  to  record  instances  of 
discrimination  is  less  understandable." 

Response:        The  City  Attorney  disagrees  with  this  finding.  As  explained  above,  the 
substantial  evidence  of  discrimination  against  minorities  and  women  owned  businesses  provides 
adequate  justification  for  the  City's  narrowly  tailored  remedial  contracting  program. 

Finding  7:        "If  utilization  of  MBE  and  WBE  contractors  is  so  low  (for  example,  22% 
of  the  goals  set  by  the  HRC),  a  discriminatory  cause  should  be  easy  to  discern  and  substantiate  if 
one  exists." 

Response:        This  finding  concerns  a  matter  of  policy  for  other  City  departments. 
Accordingly,  the  City  Attorney  does  not  comment. 


RECOMMENDATIONS 

Recommendation  la:  'The  HRC  should  comply  with  its  duties  and  obligations  under 
Sections  12. A.  11  and  12. DA. 8  of  the  San  Francisco  Administrative  Code  to  include  in  its 
quarterly  reports  actual  instances  of  discrimination  by  City  agencies,  boards  or  officers,  whether 
the  discrimination  is  active  or  passive." 

Response:        This  recommendation  concerns  a  matter  of  policy  for  another  City 
department.  Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation  of 
this  recommendation. 

The  City  Attorney  notes,  however,  that  the  Civil  Grand  Jury  is  mistaken  about  the 
reporting  requirements  cited  in  this  recommendation.  Neither  San  Francisco  Administrative 
Code  Section  12. A. 1 1  nor  San  Francisco  Administrative  Code  Section  12D.A.8  require  the 
Human  Rights  Commission  to  make  quarterly  reports  of  "actual  instances  of  discrimination  by 
City  agencies,  boards  or  officers." 
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San  Francisco  Administrative  Code  Section  12. A. 1 1  was  adopted  in  1964  as  part  of  the 
original  legislation  that  established  the  Human  Rights  Commission.  Chapter  12A  addresses  "all 
discriminatory  practices  and  ...  resulting  intergroup  tensions,"  in  San  Francisco,  including 
discrimination  by  city  agencies,  (See  Section  12A.3.1  Chapter  12A  is  not  part  of  the 
MBE/WBE/LBE  Ordinance,  which  was  enacted  twenty  years  after  Chapter  12A  and  is  codified 
in  Chapter  12D.A.  Although  a  person  might  file  a  complaint  for  discriminatory  contracting 
practices  under  12A,  the  quarterly  reports  required  by  12A  are  not  case  histories  of  contracting 
violations  of  the  MBE/WBE/LBE  Ordinance.  The  monitoring  and  compliance  provisions 
applicable  to  the  MBE/WBE/LBE  Ordinance  are  found  in  Section  12DA.16  of  Chapter  12D.A. 

Similarly,  Chapter  12D.A.8  requires  the  Mayor  to  issue  an  annual  report  to  departments 
to  set  the  year's  City-wide  MBE/WBE  participation  goals  and  contract  data  reporting 
requirements.2  Chapter  12D.A.8  does  not  create  any  reporting  obligations  for  the  Human  Rights 
Commission. 

Recommendation  lb:  "If  the  HRC  can  produce  no  record  or  evidence  of  actual  specific 
instances  of  discrimination  by  the  City  (that  is,  evidence  other  than  statistical  studies),  the  Board 


1  San  Francisco  Administrative  Code  Section  12. A.  1 1  requires  the  Human  Rights  Commission 
to:     ■  *  • 

"render  a  written  report  of  its  activities  to  the  Mayor  and  to  the  Board  of 
Supervisors  not  less  than  once  every  three  months.  Such  reports  shall  include: 

(a)  Case  histories  of  conciliation  settlements  made  under  this  ordinance,  the 
disclosure  of  which,  in  the  judgment  of  the  Commission,  will  further  the  objectives  of  this 
ordinance,  but  such  reports  of  case  histories  shall  not  include  names  or  other  facts  which 
might  clearly  identify  the  parties  involved,  without  the  prior  consent  of  the  parties  first 
obtained. 

(b)  Recommendations  to  the  Mayor  and  the  Board  of  Supervisors  for  the 
development  of  policies  and  procedures  which  will  further  the  objectives  of  this  ordinance. 

(c)  Recommendations  to  the  Mayor  and  the  Board  of  Supervisors  for  additional 
legislation  deemed  by  the  Commission  to  be  necessary  to  carry  out  the  purposes  of  this 
ordinance. 

(d)  Instances  of  discrimination  by  any  agency,  board  or  officer  of  this  City  and 
County  which  the  Commission  determines  to  have  occurred  subsequent  to  the  issuance  of  its 
prior  report. 

(e)  Recommendations  of  actions  to  be  taken  by  any  agency,  board  or  officer  of  this 
City  and  County  for  the  purposes  of  furthering  the  objectives  of  this  ordinance." 

2  SEC.  12D.A.8.  POWERS  AND  DUTIES  OF  THE  MAYOR. 

In  addition  to  the  duties  given  to  the  Mayor  elsewhere,  the  Mayor  shall: 

1.  By  July  1st  of  each  fiscal  year,  issue  notices  to  all  City  departments  informing  them  of  their 
duties  under  this  ordinance.  The  notice  shall  contain  the  following  information:  (1)  the  City- 
wide  MBE/WBE  participation  goals  that  departments  are  expected  to  use  good-faith  efforts 
to  attain  during  the  fiscal  year  and  that  a  department's  failure  to  use  good-faith  efforts  to 
attain  the  MBE/WBE  participation  goals  shall  be  reported  to  this  Board  in  the  Commission's 
annual  report;  and  (2)  the  data  each  department  is  required  to  provide  the  Controller  on  each 
contract  award; 

2.  Coordinate  and  enforce  cooperation  and  compliance  by  all  departments  with  this  ordinance. 
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of  Supervisors  should  reconsider  the  basis  of  the  Ordinance  and  consider  alternatives  such  as  a 
local  disadvantaged  business  enterprise  program." 

Response:  This  recommendation  concerns  a  matter  of  policy  for  another  City 

department.  Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation  of 
this  recommendation.This  recommendation  concerns  a  matter  of  policy  for  another  City 
department.  Accordingly,  the  City  Attorney  does  not.have  authority  over  the  implementation  of 
this  recommendation. 

Recommendation  lc:       "At  the  end  of  every  contract  awarded  under  its  oversight,  the  HRC 
should  record  data  relevant  to  the  MBE/WBE  goals  established  for  that  contract.  Such  data 
should  include  at  least  the  following: 

1)  the  MBE/WBE  goals  set  for  the  contract; 

2)  the  goals  actually  achieved; 

3)  if  the  goals  were  not  fully  achieved,  the  factors  which  were  responsible  for  the  lack  of 
achievement;  and 

4)  if  the  failure  to  achieve  the  goals  was  at  all  due  to  the  conduct  of  the  department  head, 
project  manager,  or  any  other  City  employee,  or  any  contractor  employed  by  the  City,  an 
identification  of  the  person  involved,  a  description  of  the  conduct  at  issue,  the  remedial 
steps  taken,  and  the  impact  of  such  conduct  upon  MBE/WBE  participation,  or  the  goals 
set  for  such  participation." 

Response:  This  recommendation  concerns  a  matter  of  policy  for  another  City 

department.  Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation  of 
this  recommendation. 

Recommendation  Id:       'The  City  should  establish  a  software  program  in  which  the  data 
recorded  under  Recommendations  lc  may  be  stored  and  retrieved  for  statistical  and  reporting 
purposes." 

Response:  This  recommendation  concerns  a  matter  of  policy  for  another  City 

department.  Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation  of 
this  recommendation. 


Please  do  not  hesitate  to  contact  this  office  if  you  have  any  questions  concerning  the  City 
Attorney's  response  to  the  2002-2003  Civil  Grand  Jury  Reports. 


DENNIS^.  HERRERA 
City  Attqrnqy 


.     ,'  BARNES       ■      ■■ 


COALITION  FOR  ECONOMIC  EQUITY 

818  -  47th  Avenue    •    San  Francisco,  CA  94121 
Phone:  (415)  752-4506    •    FAX:  (415)  752-4509 


Chair 

Aileen  C.  Hemindez 

Secretary-Treasurer 
Samuel  Kwong 

_    ___„  Legal  Counsel 

AugUSt  8,  2003  Oren  Sellstrom 


Board  of  Supervisors 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 


.  Re:       Response  To  Civil  Grand  Jury  Report  On 
MBEAVBE/LBE  Ordinance 

Dear  Supervisors: 

The  Coalition  for  Economic  Equity  urges  the  City  to  respond  forcefully  to  thecD 
misguided,  inaccurate  Civil  Grand  Jury  Report  recently  issued  concerning  the  City's 
MBE/WBE/LBE  program. 

The  Coalition  for  Economic  Equity  is  an  umbrella  organization  of  numerous 
business  groups  representing  the  interests  of  minority-  and  women-owned  businesses 
(MBEs  and  WBEs).  The  Coalition  was  instrumental  in  securing  passage  of  the 
City's  MBE/WBE/LBE  contracting  ordinance  in  1984,  and  has  worked  to 
implement,  strengthen,  and  defend  the  law  since  that  time.  Most  recently,  we 
worked  with  Supervisor  Ma  and  other  Board  members  on  the  re-authorization  of  the 
ordinance  this  spring. 

We  understand  that  the  Board,  the  City  Attorney,  and  the  Human  Rights 
Commission  are  all  required  to  respond  to  the  Grand  Jury  report  in  60-90  days  from 
the  June  26,  2003  release  date.  From  the  perspective  of  the  MBE/WBE/LBE 
community,  we  hope  that  the  following  points  will  be  included  in  the  City's 
responses: 

I.  The  Report  Lacks  Perspective. 

As  with  many  attacks  on  affirmative  action,  the  Grand  Jury  Report  largely 
divorces  the  City's  current  MBE/WBE/LBE  program  from  its  historical  context.  By 
adopting  this  narrow  perspective,  the  report  ignores  the  critical  fact  that 
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•African  American  Agenda  Council  •  African  American  Contractors  of  San  Francisco  •  ASIAN,  Inc.  •  Asian  Indian  Association  of  America* 

•California  Hispanic  Contractors  Association   •  Council  of  Asian  American  Business  Associations  • 

Filipino  Architects,  Contractors  &  Engineers  •  San  Francisco  Black  Chamber  of  Commerce  •  San  Francisco  Hispanic  Chnmber  of  Commerce 

•  San  Francisco  Women  Contractors  Association   •  Society  of  Hispanic  Architects,  Planners  &  Enginrcts  • 

•  Urban  Economic  Development  Corporation  • 


discriminatory  contracting  systems  that  have  been  built  up  over  many  years  cannot  be 
broken  down  overnight. 

When  the  Coalition  was  first  formed  in  the  early  1980's,  the  contracting 
process  in  the  City  was  almost  entirely  done  behind  closed  doors,  hidden  from  public 
scrutiny.  The  result  was  that  the  "old  boys"  network  garnered  the  vast  majority  of  all 
public  contracts.  The  first  year  that  data  was  compiled  revealed  that  less  than  3%  of 
all  the  City's  contracting  dollars  went  to  all  MBEs  and  WBEs. combined. 

The  MBE/WBE/LBE  ordinance  has  helped  bring  the  contracting  process  into 
the  fight  of  day  and  increased  opportunities  for  MBEs  and  WBEs.  Yet  in  many 
respects  we  are  not  so  far  removed  from  where  we  were  twenty  years  ago.  MBEs  and 
WBEs  are  still  under-utilized,  as  compared  to  their  availability  to  do  the  type  of  work 
required  by  the  City.  Entrenched  "old  boy"  networks  still  operate  in  the  City,  and 
both  departments  and  prime  contractors  still  routinely  try  to  skirt  the  requirements  of 
the  ordinance  so  that  they  can  continue  with  "business  as  usual."  Whatever  progress 
that  is  attributable  to  the  City's  MBE/WBE/LBE  program  would  surely  evaporate  if 
the  program  were  not  in  place. 

In  short,  the  narrow  perspective  adopted  by  the  Grand  Jury  Report  overlooks 
the  entrenched  nature  of  the  City's  problem  and  thus  obscures  why  the  City's 
affirmative  action  program  is  so  necessary  to  ensure  equal  opportunity  for  MBEs  and 

WBEs. 

II.        The  Report  Wrongly  Focuses  On  "Smoking  Gun"  Evidence  Of 
Discrimination. 

In  a  similar  way,  the  Grand  Jury's  narrow  focus  on  finding  "smoking  gun" 
evidence  of  discrimination  is  misplaced.  The  Report's  search  for  such  evidence  - 
and  criticism  of  the  City  for  not  finding  it  -  reflects  a  profound  misunderstanding 
both  of  how  discrimination  actually  works  and  how  it  is  treated  by  the  courts. 

Overtly  racist  and  sexist  conduct  may  be  less  prevalent  today  than  in  years 
past,  but  unfortunately  that  does  not  mean  that  discriminatory  attitudes  have 
vanished.  To  the  contrary,  sociological  studies  continue  to  demonstrate  the  powerful 
effects  of  stereotyping  and  discrimination,  even  when  such  attitudes  are  not  expressed 
overtly.  Our  MBE/WBE  members  confirm  that  they  confront  subtle  discriminatory 
attitudes  every  day,  and  that  they  are  often  frozen  out  of  the  contracting  process  as  a 
result. 


Similarly,  from  a  legal  perspective,  courts  have  consistently  held  that  j  . 
discrimination  need  not  be  proven  based  on  "smoking  gun"  evidence.  Rather,  the  law 
recognizes  that  under-utilization  of  MBEs  and  WBEs  is  a  tell-tale  sign  of 
discrimination  at  work,  especially  when  coupled  with  anecdote  evidence  of        _ 
discrimination  and  exclusion.  This  is  precisely  the  type  of  evidence  that  the  City  has 
compiled  over  the  years. 

Ironically,  what  the  Grand  Jury  appeared  to  be  looking  for  -  a  handful  of 
blatant  mstances  of  discrimination-  would  itself  be  an  insufficient  factual  predicate 
forTaLnative  action  program.  The  evidence  that  the  City  has  gathered  over  the 
yearTis  *Sh  more  compelling:  a  combination  of  anecdotal  and  statistical  evidence 
showing  how  MBEs  and  WBEs  are  systematically  excluded  from  equal  contracting 
opportunity. 
m        Thp  Report  Is  WiHriled  With  Other  Assorted  Errors. 

I  The  Grand  Jury  Report  contains  many  other  errors,  both  major  and  minor.  A 

few  additional  points  that  bear  mention  include: 

the  Report  states  that  the  Grand  Jurors  were  unable  to  determine  whether  the 
*  City's  under-utilization  of  MBEs  and  WBEs  is  attributable  to  discrimination 
"rather  than  to  independent  forces  such  as  lack  of  availability  or  capability  of 
MBE/WBE  contractors"  (p.2).  This  reflects  a  complete  misunderstanding  of 
disparity  studies,  since  the  entire  purpose  of  such  studies  is  to  control  for 
these  types  of  non-discriminatory  factors.  The  City's  persistent  under- 
utilization  of  MBEs  and  WBEs  cannot  be  explained  away  by  the  claim  that 
MBEs  and  WBEs  are  not  qualified  to  do  the  work. 

.The  Report  implicitly  endorses  a  "disadvantaged  business"  program  claiming 
that  such  a  program  would  "assist  the  same  group  of  businesses   as  the  City  s 
current  MBE/WBE/LBE  program  (p.2,  footnote  3).  In  fact,  numerous  studies 
-  as  well  as  the  experience  of  many  cities  and  counties  in  California  -  have 
shown  that  economic  disadvantage  is  a  poor  proxy  for  race  and  gender. 
Disadvantaged  business  programs  do  not  "assist  the  same  group  of 
businesses"  and  are  not  effective  at  combating  under-utilization  of  MBEs  aid 
WBEs    More  importantly,  while  such  programs  may  address  problems  that 
arise  for  small  businesses  generally,  they  do  not  address  the  particular 
problems  of  discrimination  faced  by  MBEs  and  WBEs. 


IV.       Conclusion 

It  is  unfortunate  that  the  Grand  Jury  has  taken  upon  itself  to  release  a  report 
that  is  so  fundamentally  flawed.  We  hope  and  expect  that  the  City's  responses  to  the 
report  will  set  the  record  straight  and  re-confirm  the  City's  commitment  to  the 
MBEAVBE/LBE  program. 


Sincerely, 


(.Z&hlL 


AILEEN  C.  HERNANDEZ 
Chair 


QiaMOM- 


OREN  M.  SELLSTROM 
Legal  Counsel 


cc:        Dennis  Herrera,  City  Attorney 
Willie  L.  Brown,  Mayor 
Virginia  Harmon,  Human  Rights  Commission 
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BOARD  of  SUPERVISORS 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 

San  Francisco  94102-4689 

Tel.  No.  554-5184 

Fax  No.  554-5163 

TDDyTTY  No.  554-5227 


June  26,  2003 


The  Honorable  Board  of  Supervisors 
City  and  County  of  San  Francisco 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  CA  94102 

SUBJECT:  2002-2003  Civil  Grand  Jury  Report 

Dear  Supervisors: 

RECOMMENDATION: 

The  Clerk  of  the  Board's  Office  has  received  a  report  from  the  San  Francisco  Civil  Grand  Jury 
(CGJ)  released  on  June  26,  2003: 

The  Human  Rights  Commission  and  the  Minority  Business  Ordinance: 
Statistics  But  No  Specifics  to  Support  City  Claim  that  it  Discriminates 

I  recommend  the  following  in  accordance  with  San  Francisco  Administrative  Code  Section  2.10 
and  the  California  Penal  Code  Section  933: 

1.  Schedule  a  hearing  before  the  Rules  Committee  or  another  Committee(s)  possibly  City 
Services  to  review  and  respond  to  the  2002-2003  Civil  Grand  Jury  (CGJ)  Report;  and 

2.  Direct  the  Clerk  of  the  Board  to  report  to  the  Civil  Grand  Jury  the  Board's  responses  to  their 
recommendations  (Attachment  A),  no  later  than  Wednesday,  September  24,  2003,  pursuant  to 
California  Penal  Code  Section  933. 

BACKGROUND: 


Pursuant  to  California  Penal  Code  Section  933,  the  Board  of  Supervisors  must  respond  to  the 
recommendations  outlined  in  the  2002-2003  Civil  Grand  Jury  Report  within  90  days  of  receipt  of 
the  report.  In  addition,  Board  members  either  called  for  a  hearing  at  the  Committee  level,  or 
contacted  the  Civil  Grand  Jury  directly  with  informal  comments. 

Administrative  Code  Section  2.10.  Public  Hearings  -  Reports  Submitted  by  the  Civil  Grand  Jury 
states  that  "(a)  A  public  hearing  by  a  committee  of  the  Board  of  Supervisors  shall  be  conducted  to 
consider  a  final  report  of  findings  and  recommendations  that  is  submitted  by  the  civil  grand  jury  to 


the  Board  of  Supervisors.  The  Clerk  of  the  Board  of  Supervisors  shall  notify  the  current  foreman  of 
the  civil  grand  jury  and  the  immediate  past  foreman  of  the  civil  grand  jury  of  any  such  hearing  that 
is  scheduled  by  the  Board  of  Supervisors,  (b)  The  Controller  shall  report  to  the  Board  of 
Supervisors  on  the  implementation  of  recommendations  that  pertain  to  fiscal  matters  that  were 
considered  at  a  public  hearing.  The  report  by  the  Controller  shall  be  submitted  no  later  than  one 
year  following  the  date  of  the  public  hearing." 

Respectfully, 


Gl< 

Clerk  of  the 


Attachment 


Honorable  Members,  Board  of  Supervisors 

Honorable  Donna  J.  Hitchens,  Presiding  Judge  (without  Attachments  (w/o  Att.)) 

Mary  A.  Powell,  Foreperson,  San  Francisco  Civil  Grand  Jury  (w/o  Att.) 

Mayor's  Office 

Ed  Harrington,  City  Controller 

Ted  Lakey,  Deputy  City  Attorney  (w/o  Att.) 

Adele  Destro,  Assistant  Clerk  of  the  Board  (w/o  Att.) 

Kay  Gulbengay,  Deputy  Clerk  (w/o  Att.) 


City  and  County  of  San  Francisco 

tissue        Dennis  J.  Herrera 
City  Attorney 


Office  of  the  City  Attorney 


AUG  2  5  2003 


Direct  Dial:     (415)  554-4748 
August  22,  2003 


Hon.  Donna  J.  Hitchens 

Presiding  Judge 

San  Francisco  Superior  Court 

400  McAllister  Street 

San  Francisco,  California  94102 

RE:       City  Attorney's  Response  to  2002-2003  Civil  Grand  Jury  Reports 

Dear  Judge  Hitchens: 

Under  Penal  Code  Sections  933  and  933.05,  the  Office  of  the  City  Attorney  submits  the 
following  response  to  the  2002-2003  Civil  Grand  Jury  Reports.  The  Grand  Jury  requested  that 
this  office  respond  to  Part  I  of  the  report  entitled  The  Human  Rights  Commission  and  the 
Minority  Business  Ordinance:  Statistics  But  No  Specifics  to  Support  City  Claim  that  it 
Discriminates. 

Many  portions  of  the  report  for  which  the  Grand  Jury  has  requested  our  response  relate  to 
matters  of  departmental  practice  or  policy,  and  do  not  raise  legal  issues.  It  is  not  the  role  of  the 
City  Attorney  to  comment  on  the  policies  of  other  departments  unless  the  policy  raises  legal 
issues.  Moreover,  the  City  Attorney  has  no  control  over  the  implementation  of  Grand  Jury 
recommendations  directed  to  other  City  departments.  This  response  addresses  only  legal  issues. 

FINDINGS 

Finding  I:         "In  passing  the  Ordinance,  the  Board  has  relied  only  on  disparity  studies 
(or  other  statistics)  and  anecdotal  evidence  to  establish  that  the  City  has  actively  or  passively 
discriminated  against  MBE/WBEs,  and  not  on  evidence  of  actual  incidents  of  discrimination  by 
the  City." 

Response  :       The  City  Attorney  agrees  that  the  Board  relied  on  disparity  studies  or  other 
statistics  and  anecdotal  evidence  in  passing  the  Ordinance,  but  disagrees  that  this  evidence  does 
not  include  "evidence  of  actual  incidents  of  discrimination  by  the  City." 

More  fundamentally,  however,  the  Grand  Jury  misunderstands  the  legal  standards 
governing  remedial  contracting  programs.  Courts  do  not  require  public  entities  to  prove  actual 
incidents  of  discrimination  to  justify  a  race-  and  gender-based  remedial  contracting  program  as 
the  Grand  Jury  suggests.  Rather,  courts  recognize  that  statistically  significant  under-utilization 
of  minorities  and  women  -  particularly  when  bolstered  by  anecdotal  evidence  -  provides 
compelling  evidence  of  discrimination  that  justifies  a  narrowly  tailored  race-  and  gender-based 
contracting  program.  (See  Ci'fy  of  Richmond  v.  J.A.  Croson  (1989)  488  U.S.  469,  492-494 
(plurality);  Coral  Construction,  Co.  v.  King  County  (9th  Cir.  1991)  941  F.2d  910,  919.)  Even 

City  Hall  •  1  Dr.  Carlton  B.  Goodlett  Place,  Suite  234  •  San  Francisco,  California  94102-4682 
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statistical  evidence  of  discrimination  against  minorities  and  women  contractors  in  the  local 
private  market  can  justify  the  re-enactment  of  a  public  entity's  remedial  contracting  program. 
(See  Concrete  Works  of  Colorado,  Inc.  v.  City  and  County  of  Denver  (10th  Cir.  2003)  321  F.3d 
950.)  In  fact,  the  Ninth  Circuit  Court  of  Appeals  previously  affirmed  the  validity  of  the  City's 
prior  MBEAVBE  Ordinance  based  on  the  same  type  of  statistical  and  anecdotal  evidence  the 
Grand  Jury  suggests  is  inadequate.  (See  Associated  General  Contractors  of  California,  Inc.  v. 
Coalition  for  Economic  Equity  (9th  Cir.  1991)  950  F.2d  1401,  1416-1418.) 

Finding  2:        'There  exist  no  records  or  evidence  of  specific  incidents  of  discrimination 
thafidentify  wrongful  conduct  by  the  City.  There  exist  no  documents  that  describe 
discriminatory  conduct  by  the  City.  There  exist  no  documents  describing  what  the  City  has  done 
to  remedy  any  supposed  discriminatory  conduct." 

Response:        The  City  Attorney  disagrees  with  this  finding.  The  City  compiled 
substantial  anecdotal  evidence  of  discrimination  against  particular  minority-  and  woman-owned 
businesses.  Moreover,  as  the  findings  and  the  evidence  supporting  the  Ordinance  reflect,  the 
City  has  taken  significant  efforts  to  attempt  to  remedy  the  systemic  discrimination  in  City 
contracting  against  minorities  and  women,  including  a  variety  of  race-  and  gender-neutral 
measures.  Further,  the  San  Francisco  Human  Rights  Commission  maintains  thousands  of 
records  reflecting  how  it  implements  the  Ordinance  to  remedy  the  effects  of  the  discrimination  in 
City  contracting. 

The  City  Attorney  also  incorporates  in  this  response  its  discussion  of  the  legal  standards 
governing  remedial  contracting  programs  set  forth  in  response  to  Finding  1,  above. 

Finding  3:         "It  is  difficult  to  rectify  wrongful  conduct  without  knowing  what  that 
conduct  is.  HRC  has  not  done  so  although  discrimination  in  City  contracting  purportedly  has 
occurred  over  and  over,  year  after  year,  for  19  consecutive  years." 

Response:         This  finding  concerns  a  matter  of  policy  for  other  City  departments. 
Accordingly,  the  City  Attorney  does  not  comment. 

Finding  4:         "Without  documentation  it  cannot  be  determined  whether  the 
underutilization  of  MBEAVBE  contractors  reflected  in  the  disparity  studies  is  attributable  to 
discrimination  by  the  City,  or  rather  is  attributable  to  non-discriminatory  causes  such  as  lack  of 
availability,  lack  of  funding,  lack  of  interest,  waiver,  lack  of  insurability,  or  other  causes." 

Response:         The  City  Attorney  disagrees  with  this  finding.  The  City's  disparity  studies 
control  for  the  types  of  non-discriminatory  factors  the  Grand  Jury  cites.  Even  after  controlling 
for  these  factors,  the  disparity  studies  show  under-utilization  of  minorities  and  women  in  City 
contracting. 

The  City  Attorney  also  incorporates  in  this  response  its  discussion  of  the  legal  standards 
governing  remedial  contracting  programs  set  forth  in  response  to  Finding  1,  above. 
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Finding  5:        "Although  the  courts  accept  disparity  studies  to  support  an  inference  of 
discrimination,  without  identifying  and  discovering  the  cause  of  the  actual  instances  of 
discrimination  purported  to  occur  by  the  City,  the  problem  will  not  be  solved." 

Response:        This  finding  concerns  a  matter  of  policy  for  other  City  departments. 
Accordingly,  the  City  Attorney  does  not  comment. 

Finding  6:        'The  HRC's  explanation  for  the  lack  of  any  records  of  instances  of 
discrimination  by  the  City  -  that  it  successfully  resolves  discrimination  through  conference  and 
conciliation  -  is  inconsistent  with  the  assertion  that  the  City  continues  to  discriminate.  If  the 
HRC  is  able  to  prevent  discriminatory  conduct  from  adversely  affecting  MBEsAVBEs,  then  it  is 
natural  that  there  would  be  no  records  or  discriminatory  conduct  by  City  officials.  If,  however, 
the  HRC  believes  that  discrimination  persists,  then  its  failure  to  record  instances  of 
discrimination  is  less  understandable." 

Response:        The  City  Attorney  disagrees  with  this  finding.  As  explained  above,  the 
substantial  evidence  of  discrimination  against  minorities  and  women  owned  businesses  provides 
adequate  justification  for  the  City's  narrowly  tailored  remedial  contracting  program. 

Finding  7:        "If  utilization  of  MBE  and  WBE  contractors  is  so  low  (for  example,  22% 
of  the  goals  set  by  the  HRC),  a  discriminatory  cause  should  be  easy  to  discern  and  substantiate  if 
one  exists." 

Response:        This  finding  concerns  a  matter  of  policy  for  other  City  departments. 
Accordingly,  the  City  Attorney  does  not  comment. 


RECOMMENDATIONS 

Recommendation  la:  "The  HRC  should  comply  with  its  duties  and  obligations  under 
Sections  12. A.  11  and  12.D.A.8  of  the  San  Francisco  Administrative  Code  to  include  in  its 
quarterly  reports  actual  instances  of  discrimination  by  City  agencies,  boards  or  officers,  whether 
the  discrimination  is  active  or  passive." 

Response:        This  recommendation  concerns  a  matter  of  policy  for  another  City 
department.  Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation  of 
this  recommendation. 

The  City  Attorney  notes,  however,  that  the  Civil  Grand  Jury  is  mistaken  about  the 
reporting  requirements  cited  in  this  recommendation.  Neither  San  Francisco  Administrative 
Code  Section  12. A. 1 1  nor  San  Francisco  Administrative  Code  Section  12D.A.8  require  the 
Human  Rights  Commission  to  make  quarterly  reports  of  "actual  instances  of  discrimination  by 
City  agencies,  boards  or  officers." 
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San  Francisco  Administrative  Code  Section  12.A.11  was  adopted  in  1964  as  part  of  the 
original  legislation  that  established  the  Human  Rights  Commission.  Chapter  12A  addresses  "all 
discriminatory  practices  and  ...  resulting  intergroup  tensions,"  in  San  Francisco,  including 
discrimination  by  city  agencies,  (See  Section  12A.3.1  Chapter  12A  is  not  part  of  the 
MBE/WBE/LBE  Ordinance,  which  was  enacted  twenty  years  after  Chapter  12A  and  is  codified 
in  Chapter  12D.A.  Although  a  person  might  file  a  complaint  for  discriminatory  contracting 
practices  under  12A,  the  quarterly  reports  required  by  12A  are  not  case  histories  of  contracting 
violations  of  the  MBEAVBE/LBE  Ordinance.  The  monitoring  and  compliance  provisions 
applicable  to  the  MBEAVBE/LBE  Ordinance  are  found  in  Section  12DA.16  of  Chapter  12D.A. 

Similarly,  Chapter  12D.A.8  requires  the  Mayor  to  issue  an  annual  report  to  departments 
to  set  the  year's  City-wide  MBEAVBE  participation  goals  and  contract  data  reporting 
requirements.2  Chapter  12D.A.8  does  not  create  any  reporting  obligations  for  the  Human  Rights 
Commission. 

Recommendation  lb:  "If  the  HRC  can  produce  no  record  or  evidence  of  actual  specific 
instances  of  discrimination  by  the  City  (that  is,  evidence  other  than  statistical  studies),  the  Board 


1  San  Francisco  Administrative  Code  Section  12. A.  1 1  requires  the  Human  Rights  Commission 
to: 

"render  a  written  report  of  its  activities  to  the  Mayor  and  to  the  Board  of 
Supervisors  not  less  than  once  every  three  months.  Such  reports  shall  include: 

(a)  Case  histories  of  conciliation  settlements  made  under  this  ordinance,  the 
disclosure  of  which,  in  the  judgment  of  the  Commission,  will  further  the  objectives  of  this 
ordinance,  but  such  reports  of  case  histories  shall  not  include  names  or  other  facts  which 
might  clearly  identify  the  parties  involved,  without  the  prior  consent  of  the  parties  first 
obtained. 

(b)  Recommendations  to  the  Mayor  and  the  Board  of  Supervisors  for  the 
development  of  policies  and  procedures  which  will  further  the  objectives  of  this  ordinance. 

(c)  Recommendations  to  the  Mayor  and  the  Board  of  Supervisors  for  additional 
legislation  deemed  by  the  Commission  to  be  necessary  to  carry  out  the  purposes  of  this 
ordinance. 

(d)  Instances  of  discrimination  by  any  agency,  board  or  officer  of  this  City  and 
County  which  the  Commission  determines  to  have  occurred  subsequent  to  the  issuance  of  its 
prior  report. 

(e)  Recommendations  of  actions  to  be  taken  by  any  agency,  board  or  officer  of  this 
City  and  County  for  the  purposes  of  furthering  the  objectives  of  this  ordinance." 

2  SEC.  12D.A.8.  POWERS  AND  DUTIES  OF  THE  MAYOR. 

In  addition  to  the  duties  given  to  the  Mayor  elsewhere,  the  Mayor  shall: 

1.  By  luly  1st  of  each  fiscal  year,  issue  notices  to  all  City  departments  informing  them  of  their 
duties  under  this  ordinance.  The  notice  shall  contain  the  following  information:  (1)  the  City- 
wide  MBE/WBE  participation  goals  that  departments  are  expected  to  use  good-faith  efforts 
to  attain  during  the  fiscal  year  and  that  a  department's  failure  to  use  good-faith  efforts  to 
attain  the  MBEAVBE  participation  goals  shall  be  reported  to  this  Board  in  the  Commission's 
annual  report;  and  (2)  the  data  each  department  is  required  to  provide  the  Controller  on  each 
contract  award; 

2.  Coordinate  and  enforce  cooperation  and  compliance  by  all  departments  with  this  ordinance. 


K  \CBARNES\CAl- 
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of  Supervisors  should  reconsider  the  basis  of  the  Ordinance  and  consider  alternatives  such  as  a 
local  disadvantaged  business  enterprise  program." 

Response:  This  recommendation  concerns  a  matter  of  policy  for  another  City 

department.  Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation  of 
this  recommendation.This  recommendation  concerns  a  matter  of  policy  for  another  City 
department.  Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation  of 
this  recommendation. 

Recommendation  lc:       "At  the  end  of  every  contract  awarded  under  its  oversight,  the  HRC 
should  record  data  relevant  to  the  MBE/WBE  goals  established  for  that  contract.  Such  data 
should  include  at  least  the  following: 

1)  the  MBE/WBE  goals  set  for  the  contract; 

2)  the  goals  actually  achieved; 

3)  if  the  goals  were  not  fully  achieved,  the  factors  which  were  responsible  for  the  lack  of 
achievement;  and 

4)  if  the  failure  to  achieve  the  goals  was  at  all  due  to  the  conduct  of  the  department  head, 
project  manager,  or  any  other  City  employee,  or  any  contractor  employed  by  the  City,  an 
identification  of  the  person  involved,  a  description  of  the  conduct  at  issue,  the  remedial 
steps  taken,  and  the  impact  of  such  conduct  upon  MBE/WBE  participation,  or  the  goals 
set  for  such  participation." 

Response:  This  recommendation  concerns  a  matter  of  policy  for  another  City 

department.  Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation  of 
this  recommendation. 

Recommendation  Id:       "The  City  should  establish  a  software  program  in  which  the  data 
recorded  under  Recommendations  lc  may  be  stored  and  retrieved  for  statistical  and  reporting 
purposes." 

Response:  This  recommendation  concerns  a  matter  of  policy  for  another  City 

department.  Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation  of 
this  recommendation. 


Please  do  not  hesitate  to  contact  this  office  if  you  have  any  questions  concerning  the  City 
Attorney's  response  to  the  2002-2003  Civil  Grand  Jury  Reports. 


Very  truly  yours 


K  \CBADNES\CAGJutwcoc 


City  and  County  of  San  Francisco 


Office  of  the  City  Attorney 
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cc:        Nancy  Alfaro,  Office  of  the  County  Clerk 
Gary  Giubbini,  Civil  Grand  Jury 
Gloria  Young,  Board  of  Supervisors 


K  \C6ArjNES\CAGJRESPDOC 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


OFFICE  OF  THE  CONTROLLER 


Ed  Harrington 
Controller 

Monique  Zmuda 
Deputy  Controller 


November  18,2003 


Honorable  Donna  J.  Hitchens 

Presiding  Judge 

Superior  Court  of  California 

County  of  San  Francisco 

400  McAllister  Street 

San  Francisco,  C A  94102-4514 

RE:  The  2002-2003  Civil  Grand  Jury  Reports 

Dear  Judge  Hitchens: 

I  have  received  a  copy  of  the  Grand  Jury  report  entitled,  "The  Human  Rights 
Commission  And  The  Minority  Business  Ordinance:  Statistics  But  No  Specifics  To 
Support  City  Claim  That  It  Discriminates." 

The  report  recommends,  "All  HRC  functions  related  to  post-award  contract  compliance 
should  be  transferred  o  the  Office  of  Contract  Administration." 

I  concur  with  the  recommendation.  I  also  agree  with  the  finding  that  the  Controller 
would  be  more  effective  in  monitoring  and  auditing  this  work  if  it  were  not  also 
responsible  for  the  work  product. 


Sincerely, 


Ed  Harringto* 
Controller 


cc:  Mary  Powell,  Foreperson,  2002-2003  Civil  Grand  Jury 
Jack  McNulty,  Foreperson,  2003-2004  Civil  Grand  Jury 


41S-S54-7S00 


City  Hall  •  1  Dr.  Carlton  B.  Goodlctt  Place  •  Room  316  •  San  Francisco  CA  94102-4694 


FAX  415-554-7466 


Office  of  Contract  Administration 

Willie  Lewis  Brown,  Jr.  Judith  A.  Blackwell 

Mayor  Director 


November  10,  2003 


Donna  J.  Hitchens,  Presiding  Judge 

Superior  Court  of  California,  County  of  San  Francisco 

400  McAllister  Street 

San  Francisco,  C A  94102-4514 

Re:    Report  of  the  2002-2003  Civil  Grand  Jury  For  the  City  and  County  of  San  Francisco, 
Released  June  2003 


Dear  Judge  Hitchens: 

This  letter  is  in  response  to  the  Report  of  the  2002-2003  Civil  Grand  Jury  for  the  City  and  County 
of  San  Francisco. 

Under  the  section  Findings,  number  4.,  on  page  13  states,  "The  Office  of  Contract  Administration 
already  has  personnel  and  procedures  sufficient  to  expand  its  responsibilities  to  include 
monitoring  and  enforcement  of  contractor  compliance  with  the  Ordinance.  Its  agents  already 
visit  sites  to  inspect  records  and  working  conditions,  so  it  would  be  relatively  easy  for  them  to 
ensure  that  any  MBE/WBE  subcontractors  listed  in  the  bid  are  the  ones  in  fact  doing  the  work  on 
the  site.1'  The  Office  of  Contract  Administration  (OCA)  is  in  agreement  with  this  finding  as  OCA 
has  an  experience  establishing  organizational  structure  for  post-award  contract  compliance 
functions. 

OCA  has  two  divisions  that  monitor  and  enforce  contractor  compliance  to  the  labor  related 
Ordinance  requirements.  These  two  divisions  are  Living  Wage(LW)/Living  Health  (LH)  Division 
(enforcing  Minimum  Compensation  (MCO)  and  Health  Care  Accountability  Ordinance  (HCAO)) 
and  Labor  Standards  Enforcement  Division  (enforcing  Chapter  6  of  the  San  Francisco 
Administrative  Code).  Their  responsibilities  include  educate  contractors  and  their  employees 
about  the  Ordinance;  monitor  jobsites  and  interview  employees  to  ensure  compliance  with  the 
Ordinance;  review  documents  and  records  at  audit;  investigate  discrepancies  and  complaints  and 
take  corrective  action;  and  seek  penalties  and  debarment  of  contractors  as  needed.  The  LSE  was 
established  in  January  2001  and  the  LW/LH  was  established  in  October  2001.  Both  divisions  are 
fully  operational  and  have  been  very  successful  in  getting  the  contractor  compliance  with  the 
Ordinance.  Therefore,  OCA  has  expertise  in  setting  up  a  similar  post-award  compliance  audit 
division  as  required  by  MBE/WBE  Ordinance  if  it  were  to  be  assigned  with  such  responsibility. 

Under  the  section  Recommendation,  number  2.,  on  page  14  states,  "All  HRC  functions  related  to 
post-award  contract  compliance  would  be  transferred  to  the  Office  of  Contract  Administration." 
We  will  be  happy  and  willing  to  take  this  recommendation  if  the  City  could  fund  the  program. 
Although  two  of  our  divisions  have  already  been  doing  the  audit  functions  at  the  various  City's 
jobsites,  the  purpose  of  the  audit  is  different.  The  functions  of  the  LW/LH  Division  are  focused 
on  auditing  the  minimum  wage  and  minimum  benefit  paid  to  the  employees  by  the  contractor  per 
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Chapter  12P  and  Chapter  12Q  of  the  San  Francisco  Administrative  Code.  On  the  other  hand,  LSE 
Division's  functions  are  to  ensure  that  public  works  contractors  comply  with  prevailing  wage  and 
other  labor  standards  regulations  contained  in  the  City  Charter  and  Chapter  6  of  the  San  Francisco 
Administrative  Code.  Even  within  these  two  Divisions,  the  training  of  the  staff,  application  of  the 
rules  and  regulations,  and  auditing  procedures  are  different.  Each  of  these  divisions  are  charged 
with  some  specific  duties  and  responsibilities.  Therefore,  in  order  to  take  the  MBE/WBE 
Ordinance's  post-award  contract  compliance  responsibility,  OCA  must  set  up  a  new  contract  team. 
This  new  team  should  be  trained  and  focused  on  the  post-audit  of  the  contractor  compliance  with 
the  MBE/WBE  requirements. 

Our  record  shows  the  following  expenses  for  setting  up  LSE  Division: 


Salaries 

$458,114 

Fringe  benefits 

$66,099 

Professional  services 

$20,000 

Materials  &  Supplies 

$15,000 

Total  Expenses 

$559,213 

Details  of  Salary 

Class  No. 

Descriptions 

Annual  Salary 

No.  of  Position 

Total  Expense 

0932 

Manager  V 

$111,722 

1 

$111,722 

2978 

Contract  Compliance  Officer 

$99,569 

3 

$298,707 

1426 

Senior  Clerk  Typist 

$47,685 

1 

$47,685 

Total 

$458,114 

We  believe  that  it  will  require  similar  funding  amount  to  set  up  a  new  contract  team  per  your 
recommendation. 


In  summary,  it  will  require  approximately  $560,000  for  OCA  to  take  the  post-award  contract 
compliance  function  of  the  MBE/WBE  Ordinance.  Again,  we  will  be  very  honored  and  happy  to 
supplement  HRC's  responsibility  for  post-award  contract  compliance  function  under  MBE/WBE 
Ordinance  if  the  funding  is  provided  to  us. 

Thank  you  for  identifying  the  City's  needs  to  establish  post-award  contract  compliance  under 
MBE/WBE  Ordinance.  OCA  has  always  been  supportive  of  bringing  contractors  to  comply  with 
City  Ordinances  in  contracts.  This  additional  task  will  be  in  alignment  with  OCA's  current 
functions  and  goals. 


Sincerely  yours, 


Juflith  A.  Blackwell 

uy  Purchaser  and  Director 
Office  of  Contract  Administration 


CC:        Mary  A.  Powell,  Foreperson,  2002-03  Civil  Grand  Jury 
V/Jack  McNulty,  Foreperson,  2003-04  Civil  Grand  Jury 
Board  of  Supervisors 
Bill  Lee,  City  Administrator 


^ 


OFFICE  OF  THE 

CITY  ADMINISTRATOR 


WILLIE  L.  BROWN,  JR. 
Mayor 

WILLIAM  L.  LEE 
City  Administrator 


July  14,  2003 


Ms.  Mary  Powell 

Civil  Grand  Jury 

400  McAllister  Street,  Room  008 

San  Francisco,  California  94102 

Dear  Ms.  Powell: 

This  letter  is  an  update  on  the  upcoming  retirement  of  Boyd  Stephens,  M.D.  and 
the  hiring  of  a  new  Chief  Medical  Examiner.  Dr.  Stephens'  35  years  of  service  to 
the  City  and  County  of  San  Francisco  have  been  most  distinguished,  and  we  are 
deeply  saddened  that  our  community  will  lose  his  services. 

In  our  letter  to  the  Grand  Jury  of  October  30,  2002,  we  reported  on  the  small  pool 
of  candidates  from  which  to  recruit,  the  compensation  level  for  our  position  and 
the  high  cost  of  living  in  the  Bay  Area.  We  outlined  a  plan  to  increase 
compensation  for  the  position,  including  requesting  placement  of  the  job  within 
the  highest  range  of  management  compensation  under  the  new  Management 
Classification  and  Compensation  Plan  (MCCP). 

We  are  pleased  to  report  that  we  have  received  approval  from  the  Mayor  and  the 
Department  of  Human  Resources  (DHR)  for  the  position  to  be  placed  in  the 
highest  pay  range  of  the  MCCP  salary  schedule,  $154,700  to  $239,980.   We 
believe  that  this  compensation,  when  added  to  the  attractiveness  of  the  position 
and  life  in  the  Bay  Area,  will  be  sufficient  to  attract  the  right  candidate. 

We  advertised  the  opening  in  the  newsletter  for  the  National  Association  of 
Medical  Examiners  (NAME)  newsletter,  a  publication  read  by  virtually  every 
individual  nationwide  who  has  or  can  secure  the  licensing  and  credentials 
required  for  the  position.  We  have  identified  four  individuals  to  date  who  will  be 
invited  to  interview.  Interviews  will  be  held  in  mid-September,  2003  during  the 
national  NAME  convention  to  be  held  in  San  Jose.  We  will  bring  the  finalists  to 
San  Francisco  for  a  panel  interview  as  well  as  a  tour  of  the  Office  of  the  Medical 
Examiner,  crime  lab  and  other  city  facilities.  We  will  tailor  our  approach  for  each 
candidate,  providing  information  as  needed  to  candidates  and/or  their 
spouses/families  about  real  estate,  schools,  culture,  recreation  and  other  aspects  of 
Bay  Area  living. 
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At  present,  Dr.  Stephens  plans  to  retire  July  1,  2004.  We  believe  that  the  process 
above  will  yield  a  qualified  successor  by  that  date. 

Thank  you  for  your  interest  in  this  most  important  matter.  We  appreciate  your 
support. 


Sincerely, 


William  L.  Lee 
City  Administrator 


BOARD  of  SUPERVISORS 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 

San  Francisco  94102-4689 

Tel.  No.  554-5184 

Fax  No.  554-5163 

TDD/TTY  No.  554-5227 


September  18,  2003 

Honorable  Donna  Hitchens 
Presiding  Judge 
Superior  Court 
400  McAllister  Street 
San  Francisco,  CA  94102 

Dear  Judge  Hitchens: 

The  following  is  a  report  on  the  2002-2003  Civil  Grand  Jury  Report  regarding  the 
Human  Rights  Commission  and  the  Minority  Business  Ordinance  in  accordance 
with  Penal  Code  Section  933  and  Administrative  Code  Section  2.10. 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  September  17,  2003 
and  heard  testimony  from  the  Human  Rights  Commission,  City  Attorney  and  the 
public.  The  Committee  will  use  the  information  received  to  affect  policy  changes. 

If  you  should  have  any  questions  regarding  our  responses,  you  may  contact  me  at 
554-4446. 


Sincerely, 


cjtU^Zuv 


Adele  Destro 

Assistant  Clerk  of  the  Board 


C:        Members,  Board  of  Supervisors 
Gloria  Young,  Clerk  of  the  Board 
Mary  Powell,  Civil  Grand  Jury 
Gary  Giubbini,  Civil  Grand  Jury 
Mayor's  Office 
Ed  Harrington,  Controller 
Ted  Lakey,  Deputy  City  Attorney 
Kay  Gulbengay,  Deputy  Clerk 
Deborah  Muccino,  Committee  Clerk 
Virginia  Harmon,  Human  Rights  Commission 
County  Clerk 


City  and  County  of  San  Francisco 


Recreation  and  Park  Department 


8/4/2003 

San  Francisco  Civil  Grand  Jury 
c/o  Presiding  Judge  Donna  J.  Hitchens 
400  McAllister  Street,  Room  008 
San  Francisco,  California  94102 


Re:  Camp  Mather  Civil  Grand  Jury  Report  Responses 

The  Recreation  and  Park  Department  of  the  City  and  County  of  San  Francisco  appreciates  the  Grand 
Jury's  interest  in  Camp  Mather.  The  Camp  is  truly  a  jewel  that  many  of  generations  of  San 
Franciscans  have  come  to  love.  Recommendations  in  the  report  support  objectives  of  the  department 
including  making  our  facilities  available  to  a  diverse  cross-section  of  our  community,  fully  utilizing 
our  facilities,  and  improving  revenue  recovery.  Attached  to  this  letter  are  responses  to  both  the 
findings  and  recommendations  cited  in  the  Civil  Grand  Jury  Report. 

Should  you  have  any  questions,  please  do  not  hesitate  to  contact  our  department  at  (415)  831-2701. 

Sincerely, 


3eth  Goldstein 
General  Manager 

cc:  Recreation  and  Park  Commission 

Board  of  Supervisors,  City  and  County  of  San  Francisco 
Linda  Griffin,  Recreation  and  Park  Department 
Claudia  Reinhart,  Recreation  and  Park  Department 
Mary  King-Gorwky,  Recreation  and  Park  Department 
Mike  Morlin,  Recreation  and  Park  Department 
Michael  Frank,  Recreation  and  Park  Department 


McLaren  Lodge,  Golden  Gate  Park 

501  Stanyan  Street 

San  Francisco,  CA  94117-1898 


FAX:      (415)831-2099 
Phone:(415)831-2700 


Recreation  and  Park  Department 
Camp  Mather  Civil  Grand  Jury  Responses 


FINDINGS:  Make  Camp  Mather  More  Accessible 

1 .  RPD  has  failed  to  comply  with  the  translation  requirements  of  the  Equal  Access  to  Facilities 
regulations.  As  a  result  of  this  failure  and  the  limited  publicity  about  Camp  Mather,  RPD  has  not 
made  information  about  the  availability  of  Camp  Mather  available  to  a  wide  cross-section  of  San 
Francisco  residents.  English  speaking  residents  who  see  the  fliers  at  RPD  sites  may  become  aware  of 
the  facility,  but  many  others  who  either  have  limited  English  or  do  not  visit  RPD  sites  and  might  be 
interested  in  Camp  Mather  are  not  being  reached  through  RPD's  current  publicity. 

Agree  in  part.  The  Recreation  &  Park  Department  is  a  Tier  2  department  under  the  Equal  Access 
to  Services  Ordinance,  San  Francisco  Administrative  Code  Chapter  91,  and  is  in  the  process  of 
developing  its  implementation  plan.  However,  RPD,  will  increase  outreach  efforts  through 
multiple  language  publications  and  media  outlets.  We  will  also  attempt  to  provide  fliers  and 
notices  in  multiple  languages  for  distribution  through  various  programs,  facilities  and  non-profits 
throughout  San  Francisco. 

2.  Although  the  reservation  lottery  appears  to  be  a  fair  and  equitable  means  of  selecting  campers 
from  those  who  apply,  the  proportion  of  applications  from  prior  campers  to  applications  from  others 
suggests  that  in  other  respects  the  RPD  procedures  favor  prior  campers. 

Disagree.  There  is  no  favoritism  in  the  lottery  process.  RPD  believes,  however,  that  expanded 
outreach  will  provide  a  larger  pool  of  camper  applications  and  therefore  increase  the  chances  that 
new  campers  will  have  the  opportunity  to  experience  Camp  Mather.  This  will  of  course  mean  that 
the  waiting  list  and  the  number  of  unsuccessful  applicants  will  substantially  increase. 

3.  The  low  number  of  campership  applications  may  reflect  a  failure  of  RPD  to  do  outreach  into  low- 
income  communities,  and  the  difficulty  in  reaching  Camp  Mather  without  a  private  automobile. 

RPD  agrees  with  this  statement  in  part;  RPD  will  increase  its  outreach  efforts  as  outlined  above. 
RPD  now  provides  a  group  campsite  for  Recreation  Staff  to  take  youth  from  all  San  Francisco 
neighborhoods  up  to  Camp  Mather.  In  addition,  RPD  works  with  the  Police  Department  to 
accompany  between  15-25  low  income  youth  each  summer. 

4.  The  omission  from  the  application  form  itself  of  notice  that  a  check  and  proof  of  residence  and 
age  of  children  may  result  in  rejection  of  applications  that  would  otherwise  be  timely  and  complete. 

Partially  disagree.  These  requirements  are  in  the  instructions  included  with  the  application. 
Nevertheless,  RPD  will  make  changes  to  the  application  so  that  this  information  is  clearer. 

RECOMMENDATIONS : 


la.  RPD  should  make  the  availability  of  Camp  Mather  and  the  campership  program  known  to  all  San 
Francisco  residents  through  an  expanded  outreach  program.  In  addition  to  fliers,  information  about 
the  facility  and  application  procedure  should  be  made  available  through  community  newspapers,  the 
San  Francisco  Unified  School  District,  and  social  service  agencies  in  the  City. 

This  recommendation  will  be  implemented.  The  Department  will  increase  and  improve  the 
advertising  and  outreach  prior  to  the  next  Camp  Mather  season.  The  department  has  recently 
updated  its  website  with  detailed  information  on  Camp  Mather  including  a  history,  list  of 
activities,  application  and  procedures,  and  a  brochure.  RPD  will  also  translate  it's  Camp  Mather 
brochure  into  multiple  languages  and  have  it  distributed  through  community  non-profits. 

lb.  The  applications  form  should  be  revised  to  specify  in  the  box  warning  that  incomplete 
applications  will  be  rejected,  that  a  deposit  check  as  well  as  proof  of  residence  and  children's  ages 
must  accompany  the  applications. 

This  recommendation  has  been  implemented.  The  application  form  has  been  redone  for  the  next 
Camp  Mather  season. 

lc.  All  materials  regarding  Camp  Mather,  including  instructions  on  completion  of  the  application 
form,  should  be  available  in  the  languages  required  by  the  Equal  Access  to  Services  provisions  of  the 
San  Francisco  Administrative  Code.  Translation  services  should  be  made  available  for  persons  who 
inquire  about  Camp  Mather  by  telephone  or  at  the  Camp  Mather  desk  in  McLaren  Lodge. 

This  recommendation  will  be  implemented  to  the  extent  it  is  financially  and  practically  feasible. 
While  RPD  will  attempt  to  provide  applications  and  information  in  multiple  languages,  this  is  a 
long  term  project  that  impacts  all  facets  of  the  Department.  Providing  information  in  multiple 
languages  is  a  city-wide  issue  and  requires  considerable  funding  for  translation  services. 

RPD  believes  that  outreach  in  multiple  languages  will  significantly  broaden  the  pool  of  applicants 
and  therefore  increase  the  odds  that  first  time  campers  of  any  ethnic  or  economic  group  will  be 
chosen  through  the  lottery  system. 

It  is  also  important  to  note  that  a  group  campsite  is  reserved  throughout  the  season  for  use  of  RPD 
recreation  programs.  Children  from  all  San  Francisco  neighborhoods  and  many  different 
backgrounds  have  the  opportunity  to  enjoy  the  Camp  Mather  experience.  In  addition,  RPD  works 
with  the  Police  Department  to  accompany  between  15-25  low  income  youth  each  summer. 

Id.  The  limited  number  of  spaces  and  the  lottery  system  for  awarding  reservations  should  be 
explained  in  the  information  sheet  that  is  given  to  prospective  campers  with  the  applications.  Fliers, 
applications,  and  voice  mail  messages  at  the  Camp  Mather  desk  should  clearly  state  that  there  is  more 
demand  than  space  available  at  Camp  Mather. 

This  recommendation  has  been  implemented.  The  application  has  been  redone  for  the  next  Camp 
Mather  season. 


le.     If  additional  publicity  and  outreach  results  in  more  applications  for  camperships,  the  number 
should  be  increased. 

If  the  number  of  campership  applications  increases  from  20  to  30,  the  Department  will  double  the 
number  camperships  opportunities  from  10  to  20  for  the  2004  summer  session. 

If.   Transportation  to  Camp  Mather  should  be  made  available  to  qualified  campership  applicants. 

This  recommendation  can  not  be  implemented.  RPD  does  not  have  the  financial  or  staffing 
resources  to  coordinate  and  provide  transportation  to  Camp  Mather  for  individual  participants.  In 
the  FY  03/04  budget,  much  of  the  funding  for  transportation  to  our  programs  within  the  City  was 
eliminated. 


FINDINGS:  Making  the  Best  Use  of  Camp  Mather 

FACTS:  Camp  Mather  produced  revenue  of  $1,490,000  in  the  2001-2002  fiscal  year.  Campers  paid 
fees  totaling  $1,352,000.  Revenue  from  concessions  included  $16,000  from  the  general  store  and 
$1,000  from  Mather  Saddle. 

The  Department  provides  the  following  update  -  Camp  Mather  is  projected  to  return  gross 
revenue  of  $1,275,000  in  the  2002-2003  fiscal  year.  RPD  anticipates  that  Camp  Mather  operating 
expenses  ($693,475),  including  facilities  maintenance  ($200,000),  will  total  $893,475  for  the 
2002-03  fiscal  year.  There  are  additional  expenses  related  to  administration  of  the  camp 
(reservation  process,  accounting,  purchasing,  etc)  that  are  not  covered  in  the  $893,475. 

1 .  RPD  has  not  made  the  most  optimal  use  of  Camp  Mather. 

RPD  generally  agrees  that  there  are  additional  opportunities  to  fully  utilize  Camp  Mather.  The 
Department  is  presently  looking  for  ways  to  increase  usage  of  the  Camp  and  a  possible  extension 
of  the  season.  There  are  a  couple  of  issues  to  be  considered  including,  non-winterized  cabins 
(neither  insulation  nor  heating)  and  a  staff  that  is  primarily  available  only  when  school  is  on 
summer  vacation.  Considerable  capital  investment  is  required  to  improve  the  cabins  to  make 
Camp  habitable  during  cold  weather.  This  Spring,  while  our  work  crew  was  preparing  the  Camp 
for  the  summer  season,  temperatures  were  in  the  30s  and  it  snowed. 

2.  If  the  camping  season  can  be  extended  and/or  additional  cabins  and  tent  sites  built,  more  San 
Francisco  residents  will  be  able  to  take  advantage  of  its  facilities. 

RPD  generally  agrees.  The  Department  is  exploring  extending  the  camp  season.  There  are, 
however,  a  number  of  significant  issues  to  be  addressed: 

♦  Staffing  Issues  -  The  Mather  season  corresponds  to  the  San  Francisco  Unified  School 
District  summer  session.  Spring  Senior  Camp  occurs  the  week  before  school  is  out  for  the 
summer.  The  first  week  of  camp  begins  the  Saturday  after  the  schools  let  out.  There  are 
currently  10  weeks  of  regular  camp  followed  by  the  Fall  Senior  Camp.    Adding  an 


eleventh  week  of  regular  camp  would  push  the  Fall  Senior  Camp  back  a  week.  The  Fall 
Senior  Camp  would  be  conducted  at  the  same  time  that  the  Strawberry  Music  Festival 
staff  is  setting  up  for  the  Fall  Festival. 

The  staff  typically  ranges  in  age  from  18  to  26.  Typically  the  staff  is  reduced  by  25%  due 
to  school  obligations  the  first  2  weeks  of  camp  and  the  last  week  of  camp.  Some  of  the 
cooks  and  the  chef  are  school  employees  and  would  not  be  present  during  the  Fall  Senior 
Camp.  A  reduced  staff  results  in  an  increased  overtime  budget.  Most  UC  campuses 
return  in  mid  September.  Recruiting  from  this  pool  could  increase  the  availability  of  staff 
at  the  end  of  the  season,  though  they  are  not  generally  available  to  start  until  mid  June. 

♦  Building  additional  cabins  and/or  tent  sites  -  Adding  cabins  and  tents  sites  means  more 
people  using  the  infra-structure  and  more  staff  to  service  the  campers.  All  of  the  bath 
houses  are  currently  at  capacity.  Prior  to  increasing  the  capacity  of  camp,  an  analysis 
needs  to  be  conducted  to  determine  the  balance  between  utilization  and  the  major  capital 
projects  that  are  needed  including  the  following: 

a)  Sewage  Leach  Fields  are  on  Forest  Service  Property  -  The  Camp  presently  utilizes 
leach  fields  on  Forest  Service  Property  to  address  sewage  needs.  A  lease  or  land 
exchange  needs  to  be  expedited  if  possible.  If  not,  then  the  leach  fields  need  to  be 
moved.  The  Camp  has  land  on  higher  ground  but  this  would  require  a  pumping 
system  and  generator. 

b)  Sewer  lines  are  very  old  and  will  eventually  fail.  Clay  pipes  need  to  be  replaced  with 
cast  iron.  Trees  have  grown  over  the  sewer  lines.  These  need  to  be  inspected  with 
cameras  to  get  an  accurate  assessment  of  their  condition. 

c)  Dining  Hall  was  built  in  1920  on  a  hill  and  is  experiencing  slippage.  The  dining  hall 
provides  3  meals  a  day  for  500  guests  and  staff. 

d)  An  additional  Bath  house  is  needed  on  the  Dining  Hall  side  of  camp. 

e)  Water  lines  through  camp  are  4  inch  and  should  be  8  inch.  The  water  pressure  is 
good,  but  if  there  were  a  fire  requiring  the  use  of  the  fire  hydrants,  the  use  of  two 
hydrants  would  max  out  the  system.  Currently  the  lines  have  dead  ends  which  can 
result  in  stagnant  water.  Lines  need  to  be  redesigned  to  be  a  continuous  loop. 
Additional  lines  would  be  needed  for  additional  bath  houses  and  fire  hydrants  near 
new  housing. 

To  extend  the  camping  season  and/or  build  additional  cabins  and  tent  sites,  an  additional 
allocation  of  funding  for  both  operating  and  capital  expenses  would  be  needed.  While  the 
Department  agrees  that  it  is  desirable  to  have  both  additional  facilities  and  a  longer  camp  season, 
the  economically  feasible  needs  to  be  explored. 

3.    Increased  fees  could  cover  the  cost  of  building  more  cabins  and  tent  sites,  increasing  the  number 


of  camperships,  and  providing  transportation  to  families  who  are  otherwise  unable  to  utilize  Camp 
Mather. 

Increased  fees,  especially  as  it  relates  to  fees  for  the  two  senior  weeks  at  the  beginning  and  end  of 
the  camp  season,  is  one  way  of  covering  costs  of  building  more  cabins  and  tent  sites.  However, 
along  with  the  additional  facilities/sites  for  campers,  the  Department  would  need  to  increase 
infrastructure  support  in  terms  of  additional  restroom  facilities,  expanded  dining  facilities, 
increased  space  for  staff  quarters,  etc.  -  all  of  which  would  require  an  additional  infusion  of  capital 
dollars  that  would  not  be  covered  by  increased  fees. 

4.    Increased  revenue  generated  by  Camp  Mather  could  contribute  significantly  to  the  support  of 
other,  non-revenue  generating,  RPD  programs. 

In  general,  this  is  true  except  that  there  are  numerous  capital  expenses  as  outlined  above  that  also 
need  financial  support. 

RECOMMENDATIONS: 

2.  RPD,  engaging  a  consultant  if  necessary,  should  investigate  means  by  which  more  San 
Franciscans  can  make  use  of  Camp  Mather  and  the  camp  can  generate  more  revenue.  To  that  end, 
the  investigation  should  consider  raising  fees,  adding  more  cabins  and  tent  sites,  and  extending  the 
camp  season.  The  investigation  should  also  consider  rental  of  the  camp  to  additional  private 
parties.  The  study  should  consider  both  the  impact  of  increased  use  of  Camp  Mather  for  the 
campers  and  the  impact  of  use  of  the  campgrounds  for  activities  that  draw  large  crowds. 

This  recommendation  will  be  implemented  by  the  end  of  the  fiscal  year. 


BOARD  of  SUPERVISORS 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 

San  Francisco  94102-4689 

Tel.  No.  554-5184 

Fax  No.  554-5163 

TDD/TTY  No.  554-5227 


August  14,  2003 

Honorable  Donna  Hitchens 
Presiding  Judge 
Superior  Court 
400  McAllister  Street 
San  Francisco,  CA  94102 

Dear  Judge  Hitchens: 

The  following  is  a  report  on  the  2002-2003  Civil  Grand  Jury  Report  regarding  the 
Sharing  Camp  Mather,  San  Francisco's  Secret  Jewel,  with  all  San  Franciscans  in 
accordance  with  Penal  Code  Section  933  and  Administrative  Code  Section  2.10.  The 
Board  of  Supervisors'  City  Services  Committee  held  a  hearing  today  and  supports  the 
Civil  Grand  Jury  Report  and  Recreation  and  Parks  Department's  recommendations. 

If  you  should  have  any  questions  regarding  our  responses,  you  may  contact  me  at 
554-4446. 


Sincerely, 


j^L    ^2jl^O^€> 


Adele  Destro 

Assistant  Clerk  of  the  Board 


C:         Members,  Board  of  Supervisors 
Gloria  Young,  Clerk  of  the  Board 
Mary  Powell,  Civil  Grand  Jury 
^Gary  Giubbini,  Civil  Grand  Jury 
Mayor's  Office 
Ed  Harrington,  Controller 
Ted  Lakey,  Deputy  City  Attorney 
Kay  Gulbengay,  Deputy  Clerk 
Mary  Red,  Committee  Clerk 
Recreation  and  Parks  Department 
County  Clerk 
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